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Transmitted herewith, for your consideration, is the Committee Report on Bill 45-33 (COR)- An 
act to adopt the Rules and Regulations governing the issuance of health certificates, by 
amending Article 4 of Division 1, Title 26, Guam Administrative Rules and Regulations, 
Sponsored by Senator Dennis G. Rodriguez, Jr., and referred to the Committee on Health, Economic 
Development, Homeland Security and Senior Citizens. Bill No. 45-33(COR), as introduced, was 
publicly heard on March 18, 2015 and April 8, 2015. 
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SENATOR DENNIS G. RODRIGUEZ, JR. 

April 22, 2015 

MEMORANDUM 

To: ALL MEMBERS 
Committee on Health, Economic Development, Homeland Security and Senior 
Citizens 

From: Senator Dennis G. Rodriguez, Jr. /Ji/ 
Committee Chairperson 

Subject: Committee Report on Bill no. 45-33(COR), as Substituted. 

Transmitted herewith, for your consideration, is the Committee Report on Bill 53-33 (COR)- Bill 
45-33 (COR)- An act to adopt the Rules and Regulations governing the issuance of health 
certificates, by amending Article 4 of Division 1, Title 26, Guam Administrative Rules and 
Regulations, Sponsored by Senator Dennis G. Rodriguez, Jr. 

This report includes the following: 

• Committee Voting Sheet 
• Committee Report Narrative/Digest 
• Copy of Bill No. 45-33(COR) 
• Substitute Bill No. 45-33 (COR) 
• Public Hearing Sign-in Sheet 
• Copies of Submitted Testimony and Supporting Documents 
• Copy of COR Referral of Bill No. 45-33(COR) 
• Notices of Public Hearing (1st and 2nd) 
• Copy of the Public Hearing Agenda 
• Related News Articles (Public hearing publication of public notice) 

Please take the appropriate action on the attached voting sheet. Your attention to this matter is 
greatly appreciated. Should you have any questions or concerns, please do not hesitate to contact 
me. 

Si Yu'os Ma'ase'! 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
COMMITTEE REPORT DIGEST 

Bill No. 45-33 (COR) 

I. OVERVIEW: The Committee on Health, Economic Development, Homeland 
Security and Senior Citizens conducted a public hearing on March 18, 2015 and 
April 8, 2015. Both hearings convened at 5:30pm in I Liheslatura's Public Hearing 
Room. Among the items on the agenda was the consideration of Bill 45-33 (COR)- An 
act to adopt the Rules and Regulations governing the issuance of health certificates, 
by amending Article 4 of Division 1, Title 26, Guam Administrative Rules and 
Regulations, Sponsored by Senator Dennis G. Rodriguez, Jr. 

Public Notice Requirements 
Notices were disseminated via hand-delivery/fax and/or email to all senators and all main media 
broadcasting outlets on March 11 , 2015 and March 31 , 2015 (5-day notice), and again on March 16, 
2015 and April 6, 2015 (48-hour notice) . 

Senators Present 

Senator Dennis G. Rodriguez, Jr. 
Senator Benjamin J.F. Cruz 
Senator Tina Muna-Barnes 
Senator Tommy Morrison 
Senator Brant Mccreadie 
Senator James V. Espaldon 
Senator Mary Camacho Torres 

Chairman 
Committee Member 
Committee Member 
Committee Member 
Committee Member 

The public hearing on agenda item Bill No. 45-33(COR) was called to order at 5:38pm and 5:40pm. 

II. SUMMARY OF TESTIMONY & DISCUSSION. 

TESTIMONY of APRIL 8, 2015 HEARING: 
Chairman Senator Dennis Rodriguez, Jr.: Hafa Adai, good evening. The Committee in Health 
now reconvenes this public hearing. The time now is 5:35 pm the agenda this evening is bill 45-33 & 
also Bill 53- 33. The committee did have its first public hearing on these two measures several 
weeks ago in effort to ensure we get as much involve from stakeholders & in the community we 
scheduled this second public hearing. 

Bill 45 will start with that is an act to adopt the rules and regulations governing the issuance of 
health certificates by amending article 4 of division 1, title 26, Guam Administrative rules & 
regulations this proposal was send down to the legislature through the Triple A process from the 
Department of Public Health & Social Services to just the public understand as well that before it 
was transmitted here the Public Health did there due diligence and had a public hearing and invited 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
community the public to come in and testify on the propose changes they were making and so we are 
here to hear that extra layer of public scrutiny . 

So we have Ms. Cynthia Naval and Mr. Jim Gillan, who are here to testify and so if there' s anyone 
else who wishes to testify, I invite you to please approach the desk to my left to sign in and we will 
call you forward. 

So Ms. Naval and Mr. Gillan. And also I want to recognize my Vice Chairman Senator Tony Ada 
for joining me this evening. Thank you. Mr. Gillan that ' s good you made me collect my thoughts 
here, again with this Bill 45 here there was some changes that Department of Public Health and 
Environmental Health particularly will like to make some changes, it's a requirement to get a health 
certificate. 

The Committee did go out to all the hotels we hand deliver copy of the bill and the letter requesting 
to review it and any feedback to provide that to the committee at this hearing or to a written 
testimony. We also asked the Hotel & Restaurant Hotel Association to review this and I know that 
and they inform us that they will be here on this evening and if they come in we will have them 
catch up with us. We want to make sure that before we report it out and we are going to report it out 
for our next session so it will get us much input to the public. So we have here now the Director and 
Ms. Naval from Environmental Health to be able to answer any outstanding questions and probably 
also provide us with some update with your discussion with GHRA. Mr. Gillan? 

Mr. Jim Gillan: Thank you Mr. Chairman and Senator Ada, nice to see you agam. (please see 
attached written testimony) 

Chairman Senator Dennis Rodriguez, Jr.: Thank you very much Mr. Gillan maybe Ms. Naval just 
for the benefit so we that on record now we have the changes that you propose but if I can ask Mr. 
Gillan or Ms. Naval whoever could cause there's only a few items here that you proposed to change 
and the proposal can you just highlight that for those who was not here first hearing. 

Mr. Jim Gillan: Okay even section 1 page item 1 you have encourage us on March 18 meeting and 
that we are agreeable on retaining the health certificates prov1s10n . 

Chairman Senator Dennis Rodriguez, Jr.: Yes 

Mr. Jim Gillan: we know that it was problematic 

Chairman Senator Dennis Rodriguez, Jr.: So you're removing that 

Mr. Jim Gillan: no were retaining it. 

Chairman Senator Dennis Rodriguez, Jr.: So you're retaining it, okay 
Ms. Cynthia Naval: Senator so were retaining the temporary health certificate that has been 
encourage during the March 18 hearing but we are also putting some strict education requirement 
and increasing the fees to that among other things also shortening the time period before the event or 

Chairman, Committee on Health, Economic Development, Homeland Security & Senior Citizens 
Ujisi11a11 To d11 G11am • I 1'1.i11a' Trenlai Tres N a Liheslat111v11 G1/(iha11 • 33•rl G11a111 Legis/a/111l! 

176 Serenu r\ venue, Suite 107, Tamuning, Guam 96931 / Telephone: 671-649-TO D U (8638) / Facsimile: 671 -649-0520 
E-mail: ,;enatonlrodriguez@gmail.com / www. toduguam.com 



SENATOR DENNIS G. RODRIGUEZ, JR. 
and one way lengthening the time period to submit their application for temporary health certificates 
for up to 3 days before the events. 

That will give us time to have our staff go out to the event and do some onsite training just getting 
the temporary. That is one of the reason that we wanted to remove it and our first proposal. Was that 
this people for the most part for the people who have no training in proper techniques in preventing 
food borne illness so we are giving health certificate but also in order to recover our cost increasing 
the fee for health certificate so will also in composed the cost in doing training on site on temporary 
event. 

Chairman Senator Dennis Rodriguez, Jr.: So what is the proposed fee and you are asking us to 
amend it to include a fee that is higher than what it is today. 

Ms. Cynthia Naval : yes the original fee of $10.00 for a health certificate will have no requirement 
plus $5.00. The proposed fee is $15.00 which is still less than having a permanent workshop. 

Chairman Senator Dennis Rodriguez, Jr.: and the requirement will be 3 days before 

Ms. Cynthia Naval : yes at the latest they can turn in an application will be 3 days before the event 

Chairman Senator Dennis Rodriguez, Jr.: I think that's pretty fair. 

Ms. Cynthia Naval : also after discussion with the Guam Hotel & Restaurant Association 

Chairman Senator Dennis Rodriguez, Jr.: I'm sorry Senator Ada , you want 

Vice Chairman Senator Tony Ada.: I was just looking at it, page but there's no page number, on 
the temporary health that $15.00 then you got an additional for expedite it? 

Ms. Cynthia Naval : Yes , if they failed to meet the deadline 

Vice Chairman Senator Tony Ada.: so that would be in addition to $15.00 

Ms. Cynthia Naval: correct 

Vice Chairman Senator Tony Ada.: so okay I think you have to make that clear so the people will 
know that if you miss the deadline and I believed it' s 3 days after and that additional $10.00 will be 
assist so the total will be $25.00 instead of the $15.00 

Ms. Cynthia Naval : correct yes if it' s less than 3 days coz it will give our team less time. This 
normally turns in with the sanitary permit application for the event so then we will have to process 
all of these documents. Get them all paid and all process and get them out to the people who needed 
them so we feel it 's reasonable that we charge them expedite fee. 

Vice Chairman Senator Tony Ada.: okay thank you, Mr. Chairman 
Chairman, Committee on l lealth , Economic Development, I lomcland Security & Senior Citizens 
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SENATOR DENNIS G. RODRIGUEZ, JR. 

Ms. Cynthia Naval : correct. Also included in our last proposal the definition of health certificate 
for hotel after discussion with Guam Hotel & restaurant Association we change the definition of 
persons employed at the hotel required to have a health certificate and we can used the term 
housekeeper so were focus on the duties regardless of their title. So if they will be cleaning the room 
or responsible for the sanitation of it anyway or the movement of food in the room is like stocking 
the minibar and things like that they will be required to have a hotel category health certificates. I 
believe those are the major changes as proposal that we have submitted. 

Chairman Senator Dennis Rodriguez, Jr.: You can just run down again so those are the changes 
but now with this proposal with the once you have the hearing on and the once you submitted here if 
you can just go through this. 

Mr. Jim Gillan: if may save you some time but we did highlight all the proposal and the 
amendments. 

Ms. Cynthia Naval : the list her for all of the propose changes since we still including temporary 
health certificates we revise & expanded all the fees and since we added in hotel & swimming pool 
that counts as the expansion definition of health regulated establishment overall . 

We eliminated the word massage therapy & the definition and added the term therapeutic massage 
that's to keep consistent we the name of the establishment and of the operation that are found on our 
statue and other regulation. We are no longer social security number by means of identification on 
our application and we expanded the forms of identification except to include credit card with person 
photograph on it. New applicants that are coming in for the very first time must apply in person so 
that we can do the photo identification when they come in. 

We are going to be requiring a workshop for every category health certificate presently it 's only 
done for food related the eating and drinking and the food. But we decided in order to prevent 
transmission of illnesses it will be important to ask to teach sanitation to the other category that we 
give health certificate to tattoo, cosmetology, swimming pool. We also decided that applicant decide 
they can take the exam without attending the training course but if they do failed that test they will 
be require to take the test. 

We would like to return the operation of the workshop from it' s current operator which is Guam 
Community College to the Department and do the training ourselves. We also removed the 
childhood immunization requirement for those seeking health certificate from employment at 
cosmetic establishment. We are looking in the future to have a single for all food related current we 
offered two. 

Definition of food establishment have change to the Guam Food Code to bring in our definition in 
line with the Guam Food Code definition. In for person who is renewing health certificate especially 
for those who made not taking a workshop for quite a number of years we also going to be 
instituting refresher workshop for them. 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
Those are the major differences along with the definition with highly susceptible population and 
extending the expiration date of manager' s certification course. 

Chairman Senator Dennis Rodriguez, Jr.: Thank you very much. Cynthia you had discussion 
GHRA & some of the other hotels or was it just with GHRA? 

Ms. Cynthia Naval : just the GHRA , we have 2 meetings with him. 

Chairman Senator Dennis Rodriguez, Jr.: okay we trust that they will relay this to their member 
and to the other hotels. 

Ms. Cynthia Naval : Yes they send us a list of questions and we responded to them . And the 
second meeting was yesterday and they were sending out those responses as well as our proposed 
amendment to the membership. 

Chairman Senator Dennis Rodriguez, Jr.: Do you have any question. If not we don't have anyone 
else if anyone else wish to testify on this bill. I see people from the industry here, if you do I invite 
you to please come forward. If not, we will go ahead and move to the next bill. You can stay because 
you have for the next bill too. Thank you very much. 

There being no other testimony, or comments by Senators, Chairman Rodriguez declared the bill as 
having been heard, and concluded the public hearing on Bill No.45-33(COR). 

Fiscal Note: Fiscal note request, dated March 4, 2015 (attached). 

III. FINDINGS AND RECOMMENDATIONS 

Because of the potential to have a broad significant impact upon hotels, restaurants, and numerous 
other categories of businesses being required to comply with these revised rules and regulations, the 
Committee on Health conducted a public hearing on March 18, 2015 and again on April 8, 2015, so 
as to provide ample opportunity for commercial stakeholders and community to testify. There are, 
overall, 3,000 establishments the DPHSS Division of Environmental Health regulates, to include 
their employees. Additionally, DEH conducted two (2) meeting with the Guam Hotel and 
Restaurant Association to discuss and address their primary concerns. From the two public hearings 
and the meetings with GHRA, DEH made recommendations for amendments to the proposed rules 
and regulations. The amendment recommendations were submitted to the Committee on March 11, 
2015, and revised amendment recommendations were again submitted on April 08, 2015, and are 
included in this committee report. 

The recommendations were accepted by the Committee and are reflected in Substitute Bill No. 45-
33 (COR). Along with the engrossed substitute bill, a digest of the changes, in Bill form, is also 
included in this report. 
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SENATOR DENNIS G. RODRIGUEZ, JR. 
The Committee on Health, Economic Development, Homeland Security and Senior Citizens, hereby 
re.J?prts OJit Substitute Bill No. 45-33(COR), with the recommendation to 

~~~/ 
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MINA' TRENTAI TRES NA LIHESLATURAN GUAHAN 
2015 (FIRST) Regular Session 

Bill No. 45 -33 (CoR..) 

Introduced by: a-/ D.G. RODRIGUEZ, JR. 

AN ACT TO ADOPT THE RULES AND REGULA TIO NS 
GOVERNING THE ISSUANCE OF HEALTH CERTIFICATES, 
BY AlVIENDING ARTICLE 4 OF DIVISION 1, TITLE 26, 
GUAM ADIVIINISTRA TIVE RULES AND REGULATIONS. 

1 BE IT ENACTED BY THE PEOPLE OF GUA1"1: 

2 Section 1. Legislative Findings and Intent: I Liheslaturan Guahan finds 

3 that the proposed amending of the 'Rules And Regulations Governing The 

4 Issuance Of Health Certificates', as provided pursuant lo Article 4 of Division 1, 

s Title 26, Guam Administrative Rules and Regulations, has gone through the 

6 Administrative Adjudication Law process. 

7 Subject lo public hearing and legislative review, it is the intent of I 

s Liheslaturan Gutlhan to provide additional public scrutiny of the proposal 

g governing the issuance of health certificates and for the eventual adoption of these 

10 rules and regulations. 

11 Section 2. Adoption of Rules. Notwithstanding any other provision of law, 

12 rule, regulation and Executive Order, the RULES AND REGULATIONS 

13 GOVERNING THE lSSUANCE'OF HEALTH CERTlF!CATES, and attached 

14 hereto as Exhibit "A", are hereby adopted by T Mina'Trentai Dos Na Lihcslaturan 

1s Guahan, and shall be codified under Article 4 of Division 1, Title 26, Guam 

16 Administrative Rules and Regulations. 
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1 Section 3. Amendment of Rules. The Director, Department of Public 

2 Health and Social Services, Division of Environmental Health shall, in keeping 

3 with the provisions of Article 3 of Chapter 4, 4 GCA, and pursuant to Article 3-

4 rule making procedures, of Chapter 9, Title 5, Guam Code Annotated, review and 

s amend, as may be necessary, the Rules and Regulations adopted pursuant to 

6 Section 2 of this Act. 

7 Section 3. Severability. ff any provision of this Act or its application to 

s any person or circumstance is found to be invalid or contrary to law, such 

9 invalidity shall not affect other provisions or applications of this Act which can be 

10 given effect without the invalid provisions or application, and to this end the 

11 provisions of this Act arc severable. 

12 Section 4. Effective Date. This Act shall become immediately effective 

13 upon enactment. 

2 



Exhibit "A" 

1 Title 26, Guam Administrative Rules and Regulations 

2 Article 4 of Chapter 4 

3 [Rule-making authority cited for formulation of Health Certificate Regulations by the 
4 Director of Public Health and Social Services, IO GCA §29195 and §22!04] 

s RULES AND REGULATIONS GOVERNING 

6 THE ISSUANCE OF HEALTH CERTIFICATES 

7 §4401. Short Title. 

8 §4402. Authority. 

9 §4403. Purpose. 

10 §4404. Definitions. 

11 §4405. Health Certificate Required. 

12 §4406. Exemption of Health Ce1tificate. 

13 §4407. Application for Health Certificate and Temporary 

14 f-Iealth Certificate. 

15 §4408. Requirements for Health Certificate. 

16 §4409. Training Course and Examination Requirements 

17 for Health Certificate. 

18 §4410. Specific Requirements by Category. 

3 



1 §4411. Req1:1iremeats for Temporary Health Certificate. 

2 Single Health Certificate for Muhiple Locations per Category. 

3 

4 

5 

§4412. 

§4413. 

§4414. 

Additional Health Ce11ificates. 

Interim Health Certificate. 

Certificate of Management Certification and 

6 Health Certification. 

7 

8 

9 

§4415. 

§4416. 

§4417. 

Fees. 

Effective Date of Health Certificate. 

Presentation of Health Certificate, Temporary Health 

10 Ce1iificate, Interim Heallh Certificate, and Certificate of l\.'1anagement 

11 Certification. 

12 §4418. Suspension or Revocation of Heallh Certificate and 

13 Certificate of Management Certification. 

14 §4419. Administrative Penalties 

15 §4420. Right to Notice, Hearing, and Administrative Process. 

16 §4421. Variances. 

17 §4422. Effective Date. 

18 §4423. Severability. 

19 APPENDIX I ANNEX I 
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1 APPEJl.!DIX lI ANNEX II 

2 General Provisions and Definitions 

3 §4401. Short Title. These rules and regulations may also be cited as the 

4 'Health Certificate Regulations.' 

s §4402. Authority. §22104, Chapter 22 of Title 10 Guam Code Annotated, 

6 authorizes the Director of the Department of Public Health and Social Services to 

7 establish, by rules and regulations, the requirements and fees for the issuance of a 

s Health Certificate. 

9 §4403. Purpose. These rules and regulations are estabHshed to ensure that 

10 the holder of a Health Ce11ificate is free of communicable diseases that could 

11 potentially spread to fellow employees or their clients as a result of the holder's 

12 work activities and/or possesses the minimum knowledge in preventing the spread 

13 of communicable diseases at the Health-Regulated Establishment where the holder 

14 is employed. Upon adoption, these rules and regulations will repeal and replace 

15 the previously adopted regulations entitled, Rules and Regulations Governing the 

16 lssuance of Health Certificates. 

17 §4404. Definitions. Wherever in these rules and regulations the following 

1s words appear, they shall have the following definition: 

19 (a) 'Category' shall mean the following types of establishments and their 

20 activities that are regulated by the Department by these rules and regulations, and 

21 other rules and regulations of the Department, which require a Health Certificate: 

22 ( 1) Eating and Drinking Establishment 

5 



1 (2) Food Establishment; 

2 (3) Cosmetic Establishment; 

3 (4) Institutional Facility; 

4 (5) Laundry and Dry Cleaning Establishments; 

s ( 6) Swimming Pool 

6 (7) Hotel; and 

7 (8) Tattoo Shop. 

s (b) 'Certificate of Management Certification' shall mean a certification 

g issued by the Department or any authorized institution, as determined by the 

10 Director, to a person employed, or designated, as a manager or supervisor within 

11 any Health-Regulated Establishment who has demonstrated h.is or her knowledge 

12 of applicable governing rules and regulations, including but not limited to, 

13 sanitation, employee hygiene, cleaning and sanitizing procedures, and rodent and 

14 insect control, as determined by the Director. 

15 (c) 'Cosmetic Establishment'. (I) Cosmetic establishment shall mean any 

16 premises or po1tions thereof, wherein any of the following is practiced for 

17 compensation: 

18 (A) Singeing, shampooing, arranging, adorning, dressing, curling, 

19 waving, permanent waving, tinting, applying tonic to, or dyeing human hair; 

20 (B) Shaving, clipping, trimming or cutting human haiJ; 

6 



1 (C) Giving facial, scalp, neck or body massages or treatments with 

2 oils, creams, lotions, or other preparations to the hands, scalp, face, or neck 

3 by hand or mechanical appliance; and 

4 (D) Manicuring or pedicuring. 

s (2) As used in these rules and regulations, cosmetic establishment shall 

6 include: 

7 (A) "Shop," which shall mean any establishment or facility where 

8 cosmetology is practiced for fee or charge for hire. The term includes, but is 

9 not limited to barber shops, beauty shops, beauty salons, beauty parlors, hair 

10 styling salons, nail salons, or other establishments where cosmetology is 

11 practiced for reimbursement; 

12 (B) "School of Cosmetology," which shall mean any establishment 

13 or facility where the practice of cosmetology is taught for a fee. The term 

14 includes, but is not limited, to barber colleges or other closely related 

15 institutions or establishments teaching cosmetology for reimbursement; 

16 (C) "Massage Parlor," which shall mean any establishment or 

17 facility occupied and used for the purpose of practicing massage for 

18 compensation, provided that when any massage parlor is situated in any 

19 building for residential or sleeping purposes, the massage parlor shall be set 

20 apart and shall not be used for any other purpose; and 

21 (D) "Therapeutic Massage Establishment," which shall mean any 

22 premise intended, occupied and used for the purpose of practicing massage 

23 therapy for compensation. 

7 



1 (d) 'Department' shall mean the Department of Public Health and Social 

2 Services. 

3 ( e) 'Director' shall mean the Director of the Department of Public Health 

4 and Social Services or his designated and authorized representative. 

5 (f) 'Eating and Drinking Establishment' shall mean any mobile food 

6 service establishment; vending machine; restaurant; coffee shop; public or private 

7 school cafeteria; lunchroom; luncheonette; lunch-stand; lunch-counter; in-plant or 

s employee eating establishment; soda fountain; bar; cafe; tavern; short order cafo; 

9 sandwich stand; drink stand; cafeteria or similar facility connected with an 

10 institution; any other eating establishment within an organization, club, veteran's 

11 club, boarding house, guest house, political subdivision, stall, stand, and booth; and 

12 a concession within any public market which gives, sells, or offers for sale, or 

13 promotes food to the public, guests, patrons, or employees; and as well as kitchens 

14 in which food is prepared on the premises for serving elsewhere, including catering 

1s functions. 

16 (g) 'Food Establishment' shall mean every establishment or place which is 

17 used or occupied as a bakery; confectionery; cannery; dairy; creamery; packing 

18 house; grocery; supermarket; meat or poultry market; fruit or vegetable market; 

19 delicatessen; beverage plant; slaughter house; poultry processing plant; fish 

20 processing plant; frozen food processing plant; bottling plant; food refrigeration 

21 locker plant; ice plant; ice cream or frozen dessert plant; public market; food 

22 warehouse; or any structure used for the production, processing, manufacture, 

23 preparation for sale, canning, bottling, packing, packaging, sroragc, sale or 

24 distribution, of any food. 
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1 (h) 'Health Certificate' shall mean a certificate issued by the Department 

2 to a person employed within any Eating and Drinking Establishment, Food 

3 Establishment, Institutional Facility, Cosmetic Establishment, Tattoo Shop, 

4 Laundry or Dry Cleaning Establishment, Hotel. Swimming Pool. or any other 

5 establishment under the provisions of any other rules and regulations promulgated 

6 by the Director to properly carry out the laws of Guam relating to environmental 

7 health. 

8 (i) 'Hotel' shall mean any stmcture or any pm1ion of any stmcture. 

9 including any lod!!imr house, roomin!! house. donnitmy (includin!! a dormitory 

10 housin!! for contract employees). health spa, bachelor hotel. studio hotel, motel. 

11 private club, containin!! four (4) or more !!Uest rooms and which is occupied or is 

12 intended or designed for occupancy, by four (4) or more !!Uests, whether rent is 

13 paid in money. !!Oods. labor, or otherwise. and whether with or without meals. It 

14 does not include any penal institution. hospital, clinic, nursing home, school, 

15 laboratory. or child care facility. 

16 (j) 'Health-Regulated Establishment' shall mean any of the following: 

17 Eating and Drinking Establ.ishment, Cosmetic Establishment, Food Establishment, 

18 Institutional Facility, Laundry and Dry Cleaning Establishment, Swimming Pool, 

19 Hotel. Therapeutic Massage Establishment. Massage Parlor, Tattoo Shop, 

20 Temporary Food Service Establishment, and any other facilities governed by the 

21 Department pursuant to law. 

22 (k) 'Institutional Facility,' as used 111 these rules and regulations, shall 

23 include: 

24 (I) "Adult Group Day Care Center,'' which shall mean a place 

25 maintained and operated by an individual, organization, or agency whether 
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1 for profit or not for the purpose of providing protective and supportive care 

2 for two or more elderly and/or disabled adults, not related to the facility's 

3 owner/operator by blood or marriage within the third degree of 

4 consanguinity, for a specified time period of ten (10) hours or less in each 

s twenty-four (24) hour day. At the end of the specified time period, the 

6 participant is discharged to the custody of his/her family, guardian, or 

7 sponsor; 

8 (2) "Child Care Facility," which shall mean any person or place 

9 which receives or arranges placement of one or more children who are not 

10 related to such person, whether for gain or otherwise, apart from the parents 

11 or guardian, with or without the transfer of the right of custody for the 

12 purpose of providing regular care or training for such child or children 

13 during either the day or night, or both. Except as otherwise provided, the 

14 tem1 "Child Care Facility" includes, but is not limited to, all facilities 

1s defined by the Department as "family day care homes," "foster family 

16 homes," "group day care homes," "residential treatment facilities," "day care 

17 center," "day nurseries," "nursery school," "kindergarten school," "day care 

1s homes," or similar institutions or units regardless of name; 

19 (3) "Penal Institution," which shall mean any jail, detention center, 

20 prison camp, home, juvenile detention home or cottages, or other facility 

21 used as a holding facility, jail, or residential custodial facility. This 

22 definition does not include hospitals or childcare facilities or adult group day 

23 care center; 

24 (4) "School," which shall mean any establishment that provides 

25 care and education to students from pre-kindergarten through Grade 12 and 
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1 any college, trade school, university, or any other educational institutional of 

2 higher learning; 

3 (5) "Hospital," which shall mean any building, structure, institution 

4 or place whether organized for profit or not, devoted primarily to the 

s maintenance and operation of facilities for the diagnosis, evaluation, 

6 treatment, and provision of medical or surgical care for three (3) or more 

7 non-related individuals admitted for overnight stay or longer in order to 

s obtain medical services; including obstetric, psychiatric, and nursing care of 

9 illness, disease, inju1y, or defonnity, whether physical or mental; and 

10 regularly making available at least clinical laboratory service, diagnostic 

11 radiology services, and treatment facilities, or surgery, obstetrical care or 

12 other definitive medical treatment; 

13 (6) "Clinic," which shall mean any building; structure; institution 

14 or place; public or private; whether organized for profit or not, devoted 

15 primarily to the maintenance and operation of facilities for the medical or 

16 dental evaluation, diagnosis, or treatment of human illness, injury or 

17 deformity; or the veterinary medical or veterinary dental evaluation, 

1s diagnosis, or treatment of animal illness, injury or defonnity; 

19 (7) "Nursing Home," which shall mean any facility established, for 

20 profit or non-profit, which provides nursing care and related medical 

21 services twenty-four (24) hours per day for two or more individuals because 

22 of illness, disease, or mental or physical infirmity. It provides care for these 

23 persons not in need of hospital care but requiring nursing care or related 

24 medical services, which medical services shall be administered by a 
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1 professional nurse, a physical therapist, or an occupational therapist; or other 

2 licensed medical practitioners, depending upon the service required; and 

3 (8) "Laboratory," which shall mean any building, structure, 

4 institution or place, whether organized for profit or not, devoted primarily to 

s the maintenance and operation of facilities for the examination or testing of 

6 humans or animals, living or dead, or any parts or physiologic products 

7 thereof, for the purpose of detecting or confirming the presence of illness or 

s infirmity. 

(l) 'Interim Health Certificate' shall mean a provisional certificate 

issued by the Director to a person employed within any Eating aBd Dliaking 

Establishment or Food Establishment Health-Regulated Establishment or any other 

establishment under the provisions of any other rules and regulations promulgated 

by the Director to properly carry out Title l 0 G.C.A. relating to environmental 

health, who is waiting to attend a training course offered by the Department or 

another entity authorized by the Department. 

9 (m) 'Laundry or Dry Cleaning Establishment' shall mean any place, 

10 bui !ding, structure, room, or paitition thereof, used in the business of dyeing; 

11 washing; starching; ironing; or dry cleaning apparels, household linens, and other 

12 fabric articles, including any establishment providing laundering equipment for use 

13 by customers for a fee such as a Laundromat, wash-o-mat, launderette, or coin 

14 operated Laundromat. 

15 (n) 'Massage Parlor' shall mean pre1111ses occupied and used for the 

16 purpose of practicing massage, provided that when any massage establishment is 
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1 situated in any building used for residential or sleeping purposes, the massage 

2 establishment premises shall be set apart and shall not be used for any other 

3 purpose. 

4 ( o) 'l\lassage Therapy' shall mean the manipulation of the superficial 

s tissues of the human body v,rith the hand, food, arm, or elbow ey a massage 

6 therapist licensed by the applicable professional licensing board of Guam whether 

7 or not such manipulation is aided by hydrotherapy, including colonic irrigation, or 

s thermal therapy; any electrical or mechanical device; or the application to the 

9 human body of a chemical or hereal preparation. 

10 (p) 'Person Employed' shall mean the following: 

11 (I) In an "Eating and Drinking Establishment," any person 

12 employed for compensation or othe1wise who transports food or food 

13 containers, engages in food preparation or service, or comes in contact with 

14 any food and food utensils or equipment; 

15 (2) fn a "Food Establishment," any person employed for 

16 compensation or otherwise who transports, stocks, stores, packs, packages, 

17 processes, manufactures, cans, bottles, or otherwise handles raw or 

18 processed foods; 

19 (3) ln an "Institutional Facility," any person employed for 

20 compensation or otherwise at that facility; and 

21 (4) In a "Cosmetic Establishment," any person employed for 

22 compensation or otherwise who singes, shampoos, arranges, adorns, dresses, 

23 curls, waves, permanent waves, tints, applies tonics, dyes, shaves, clips, 
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1 trims or cuts human hair, gives facial, scalp, neck or body massages or 

2 treatments with oils, creams, lotions, or other preparations to the hands, 

3 scalp, face, or neck by hand or mechanical appliance, and manicures and 

4 pedicures; 

s (5) fn a "Laundry or Dry Cleaning Establishment," any person 

6 employed for compensation or otherwise who handles soiled or cleaned 

7 linens or other laundry items; and 

8 (6) In a "Swimming Pool," any person employed for compensation 

9 or otherwise at the facility who is in charge of its operation and/or 

10 maintenance. 

11 (7) In a "Tattoo Shop," any person employed for compensation or 

12 otherwise at that facility who performs or assist in performing tattooing. 

13 (g) 'Swimming Pool' shall mean any artificial strncture. basin, chamber 

14 or tank constructed or impervious matelial used or intended to he used for 

15 swimming, diving, wading or recreation al bathing. It docs not include 

16 conventional bathtubs where the primary purpose is the cleaning of the body or 

17 individual therapeutic tubs. A "public swimming pool" shall mean any swimming 

18 or wading pool that is available for public use, whether for a fee or free of charge: 

19 or any swimming or wading pool owned or used by anv business, partnership, 

20 corporation. or person for the use of their customers. clients, guest or employees 

21 including but not limited to a commercial pool, a community pool or a pool at a 

22 hotel, motel. resort. auto park, trailer park. apartment house or other multiple rental 

23 unit. private club. public club, public or private school. gymnasium or health 

24 establishment. 

14 



1 (r) 'Tattooing' shall mean to mark or color the skin by pricking and 

2 introducing subcutaneously, non-toxic dyes, pigments, or by the production of 

3 scars Lo form indelible marks and figures. 

4 (s) 'Tattoo Shop' shall mean any premises where a tattoo artist does 

s tattooing for a fee or other consideration. 

6 (r) 'Temporary Food Service Establishment' shall mean any Eating and 

7 Drinking Establishment which operates at a fixed location for a period of time not 

s exceeding six (6) months in conjunction with a carnival, fair, circus, exhibition, or 

9 other transitory gathering not of a permanent nature, and shall include catering. 

10 (s) 'Temporary Health Certificate' shall mean a ccrtificate-i-sffiled to a person 

11 employed within any temporary food serYice establishment under the provisions of 

12 these mles and regl:llations. 

13 (t) 'Therapeutic Massa!!e Establishment' shall mean a business which 

14 performs the manipulation of the superficial tissues of the human body with the 

15 hand. foot. arm. or elbow by a massage therapist licensed by the applicable 

16 professional licensing board of Guam whether or not such manipulation is aided bv 

17 hydrotherapy. including colonic irri!!alion, or thermal therapy; any electrical or 

18 mechanical device; or the application to the human body of a chemical or herbal 

19 preparation. 

20 §4405. Health Certificate Required. Unless otherwise stated within these 

21 rules and regulations, or any other rules and regulations promulgated by the 

22 Department relating to environmental health. every person employed within an 

23 Eating and Drinking Establishment, Food Establishment, Institutional Facility, 

24 Cosmetic Establishment, Tattoo Shop, Laundry or Dry Cleaning Establishment, 
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1 Hotel. Swimming Pool, or any other establishments under the provisions of any 

2 other mles and regulations promulgated by the Director to properly carry out Title 

3 10 G.C.A. relating to environmental health, shall be required to obtain a Health 

4 Certificate. 

s §4406. Exemption of Health Certificate. The selling of the following 

6 articles shall not require the obtaining of a Health Certificate: 

7 (a) Fresh, unprocessed fruits, vegetables, nuts, eggs, live poultry or live 

8 pigs; or 

9 (b) Canned or bottled drinks, including alcoholic beverages, 111 the 

10 original container of their manufacturer; or 

11 (c) Candies or other confections in the original container of their 

12 manufacturer. 

13 §4407. Application for Health Certificate and Tempera!')' Health 

14 Certificate. (a) Any person desiring to engage in employment requiring a Health 

1s Certificate or Temporary Health Certificate under these rules and regulations shall 

16 make an application for a Health Certificate or Temporary Health Certificate to the 

17 Department. The applicant shall be required to show a current and valid photo 

1s identification or other evidence attesting to the applicant's true identity. The 

19 applicant shall also be required to show a valid Social Security Card and 

20 documentation that attests approved by the Director attesting to the applicant's 

21 United States citizenship, permanent resident alien, or non-immigrant status, that 

22 authorizes the applicant to work in tJ1e United States by the U.S. federal 

23 government. The following are acceptable forms of photo identification: 
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1 (l) Government of Guam Identification Card; 

2 (2) Guam Driver's License; 

3 (3) United States Military Identification Card; 

4 (4) Passport; and 

5 (5) Credit card with photo: and 

6 (6) Any other photo identification acceptable by the 

7 Department. 

s The following are acceptable forms of identification for permanent resident 

9 aliens or non-immigrant applicants who are authorized to work in the United 

10 States: 

11 (1) Passport; and 

12 (2) Alien Registration Receipt Card (Green Card). 

13 (b) Whenever an applicant is unable to apply to renew for a Health 

14 Certificate or Temporary Healta Certificate in person, the applicant may designate 

1s an authorized representative to make an application for the applicant, provided the 

16 representative has the following infonnation available: 

17 ( 1) Signed and elated authorization letter from applicant, along with 

is an explanation of the applicant's relation to the representative; 

19 (2) Completed, original application; and 
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1 (3) Copy of lhe representative's and the applicant's acceptable 

2 photo identification cards. 

3 (c) An applicant, or duly aulhoriaed represeRtatiYe of the applicant, 

4 applying for a Health Certificate shall complete all application requirements and 

s submit all necessary infom1ation at any t.ime but not more than one month before 

6 commencement of employment. An applicant, or duly authorized representath·e of 

7 the applicant, applying for a Temporary Health Certificate shall complete all 

s application requirements and submit all necessary information, not more than 

9 twenty (20) and not less than five (5) working days, before conunencement of 

10 employment, unless approved by the Director. 

11 (d) A person applying for an additional Health Certificate for another 

12 category, or under the conditions slated in Subsections (a) and (b) of §4412 of 

13 these rules and regulations, shall submit a separate application and pay the 

14 appropriate fee for each additional Health Certificate. 

1s §4408. General Requirements for Health Certificate. (a) Unless stated 

16 otherwise in these rules and regulations, all new Health Certificate applicants, 

17 including Temporary Health Certificate applicants, shall submit an application 

1s approved by the Department, pay all applicable fees, and shall: 

19 (I) Be tested, or screened, and be free of infectious Tuberculosis 

20 within six (6) months prior to its submission, and any other communicable 

21 diseases, as determined by the Director, except applicantcs-t}f-Temporary 

22 Health Certificate: and 

23 (2) Take and pass a training course provided by the Department, or 

24 an authorized entity approved by the Department, specific to the category of 

18 



1 the Health Certificate the applicant is seeking under the provisions of this 

2 and any other rules and regulations promulgated by the Director to properly 

3 carry out Title I 0 G.C.A. relating to environmental health. 

4 (b) Renewing applicants, when applicable or as detemlined by the 

s Director, shall be required to be tested or screened for infectious Tuberculosis and 

6 other communicable diseases, and pass a written examination. 

7 §4409. Training Course and Examination Requirements for Health 

8 Certificate. 

9 (a) Unless otherwise stated in these rules or regulations or any other 

10 separate rules and regulations promulgated by the Director to properly carry out 

11 Title IO G.C.A. relating to environmental health, the following are further and 

12 specific requirements for any person desiring to engage in employment requiring a 

13 Health Certificate under these and other rules and regulations of the Department, 

14 and must be complied with to qualify for, and hold, a Health Certificate: 

15 (l) Any applicant who has not previously been issued a Health 

16 Certificate by the Depmiment or whose previous Health Certificate has 

17 expired for more than thirty (30) calendar days shall attend and pass a 

18 training course conducted by the Department, or any other entity approved 

19 by the Department, before a Health Certificate is issued. 

20 (') -) Any applicant who fails to pass the training course shall be 

21 scheduled to attend another training course at a later date, pay the re-testing 

22 fee and the Health Certificate fee, and have the Interim Health Certificate'.s 

23 issued with a new expiration date. expirat.ion date eJitended to the date of the 

24 re-testing. 
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1 (3) Any applicant, who fails to pass his second consecutive training 

2 course for any category the category of Eating and Drinking Establishment 

3 or food Establishment, after failing the first training course, may be 

4 provided a Health Certificate at the discretion of the Director. However, 

s prior to the issuance of the Health Certificate by the Director, the applicant's 

6 supervisor, who must be certified in accordance with §4415 if for Eating and 

7 Drinking Establishment and Food Establishment categories, shall be 

s required to enter into a written agreement with the Department (Annex I) if 

9 the supervisor agrees to do so. The same shall apply for Health Certificate 

10 applicants for non-food facilities !lovemecl by these mles and regulations 

11 (Annex II). For other fuod facilities not providing fuod directly to 

12 consumer, such at> '<Vholesalers, distributors, and any other fuod 

13 establishments specifically exempted through separate rnles and regulations 

14 prornulgated by the Director, the applicant's supervisor need not be certified 

15 in accordance vl'ith §4415, but shall be the applicant's immediate supervisor 

16 and shall be required to enter into a written agreement with the Department 

17 (Appendix H). A Health Certificate issued under snch condition shall have a 

18 distinguishing mark or symbol printed on the ce1tificate. 

19 (4) There shall be no limit to the number times an applicant may 

20 take the training course. 

21 (5) At the discretion of the Director, the requirement for taking the 

22 training course may be waived if the applicant shows proof of disability. but 

23 shall be required to enter into the written a!lreement in Appendix I or 

24 Appendix JJ. 
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1 (b) The Director shall identify Health Certificate categories which will 

2 require the renewing applicant to attend and pass a refresher training course. A 

3 renewing applicant may be required to attend and pass a training col:lrse baseEl on 

4 however, the applicant shall take anEl pass a »vritten examination before the 

s Department is!mes a renewal Health Certificate to the applicant. 

6 (I) Any renewing applicant who attends the training course and 

7 does not pass the examination shall be scheduled to attend a training course 

8 at a later date, pay the retesting fee and the Health Ce1tificate fee, and be 

9 issued an Interim Health Certificate with a new expiration date. with a nev: 

10 expiratien date extenEled to the date of the re testi11g. 

11 (2) Any renewing applicant, who fails to pass his/her second 

12 consecutive training course, after failing the first training course, may be 

13 provided a Health Certiftcate at the discretion of the Director in the same 

14 manner and condition as §4409(a)(3). However, prior to the issuance of che 

1s Health Certificate by the Director, the applicant's Sl:lpervisor, who must be 

16 certified i11 aceerdance with §4415, shall be requireEl to enter into a wriHen 

17 agreement with the Department (Appendix £). 

18 (3) As determined by the Director. a renewing applicant may forgo 

19 the training course and take the examination only; however, if such applicant 

20 fails the examination, he/she shall be required to take the training course. 

21 (c) [Reserved.I 

22 (d) The Director may revoke any Health Ce1tificatc issued in §4409(a)(3) 

23 or §4409(b)(2), upon reasonable belief that the written agreement has been 

24 breached. 
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1 (e) Any person in possession of a valid and current Certificate of 

2 Management Ce1tification shall be exempt from its respective training course; 

3 however, he/she shall still be required to obtain a Health Certificate. 

4 <D The Department. if it wishes, may authorize another Government of 

s Guam entitv to provide or supplement the training courses required pursuant to 

6 these rules and regulations, provided a written memorandum of a!!reement between 

7 the Depaitment and the other entity is formally established. 

s ( 2:) In the event an entity authorized by the Department to provide a 

9 training course is unable to provide the minimum standard of trainin!! that is 

10 acceptable to the Department in the issuance of Health Certificates, or fails to 

11 timely provide the required training course. the Department may seek the 

12 assistance of another approved entity in canyin!! out the provision of this section. 

13 §4410. Specific Requirements by Category. Any person required to 

14 attend and pass a training course as indicated in this section may be waived from 

1s such course if he or she possesses an applicable current and valid ce1tification that 

16 is recognized by the Department that attests to the individual's adequate 

17 knowledge of disease prevention in the respective establishment category. 

1s However, the individual must still submit the application and all suppo1ting 

19 documents and obtain a Health Certificate. 

20 (a) Eating and Drinking Establishment and Food Establishment. The 

21 following individuals shall obtain a Health Certificate: 

22 (!) An employee of the establishment who regularly enters the food 

23 preparation area, regardless of his/her position and duty, whose presence 

24 may likely contaminate food directly or indirectly without the training; and 
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1 (2) Any employee of the establishment who may come in contact 

2 with food during the course of that individual's work, including, but not 

3 limited lo, a cashier. 

4 (b) Cosmetic Establishment. No Health Certificate shall be issued or 

s renewed unless the applicant has undergone a physical examination performed by a 

6 healthcare professional using report forms provided by the Department. updated 

7 immunization for mumps, measles, rabella, tetanus, diphtheria, polio, and any 

8 other vaccinations and exams at the discretion of the Director. Records of all such 

9 examinations shall be kept in a file in the institution where the applicant is 

10 employed. 

11 (c) Institutional Facility. No Health Certificate shall be issued or 

12 renewed unless the applicant has undergone a physical examination performed by a 

13 healthcare professional using report forms provided by the Department. +he 

14 applicant shall have updated immunization for mumps, measles, rnbella, tetanus.,. 

1s diphtheria, polio, and any other vaccinations and eJrnms at the discretion of the 

16 Director. Records of all such examinations shall be kept in a file in the institution 

17 where the applicant is employed. 

1s (d) Hotel Sanitation. All persons conducting housekeeping duties, such 

19 as changing of linens and towels, shall be required to obtain a Health Certificate 

20 and attend and pass the training course provided by the Department. However, that 

21 person shall not be required to be tested or screened for infectious Tuberculosis or 

22 other communicable diseases. 

23 (e) Swimming Pool. Every person responsible for the operation of a 

24 regulated swimming pool shall be required to obtain a Health Certificate and attend 
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1 and pass the training course provided by the Department. However, that person 

2 shall not be required to be tested or screened for infectious Tuberculosis or other 

3 communicable diseases. 

4 (t) Tattoo Shop. 

5 (1) All persons employed at the tattoo facility that clean, handle, 

6 operate, or otherwise touch any tattoo equipment; or prepare, or assist in the 

7 preparation of the client; shall be required to possess a Health Certificate and 

8 pass the training course provided by the Department. 

9 (2) In addition to the test or screening for active Tuberculosis, 

10 individual required to obtain a Health Certificate shall also undergo a 

11 physical examination performed by a healthcare professional using report 

12 forms provided by the Depmiment. and shall have an updated immunization 

13 for HetJatitis, mumps, mem;les, n1bella, tetanus, diphtheria, polio, and any 

14 other vaccinations and exams at the discretion of the Director, and records of 

1s all such examinations shall be kept in a file in the institution where the 

16 applicant is employed. 

17 (g) Laundry or Dry Cleaning Establishment. Health Certificate shall 

18 not be issued or renewed unless the applicant has undergone a physical 

19 examination performed by a healthcare professional using report forms provided 

20 by the Department and passes a training course provided by the Depmiment. 

21 Record:; of all sHch oxaminati-ens shall be kept in a file in the institution where the 

22 applicant is employed. 

23 §4411. Requirements fer Temporary HeaUh-Gertificate. t\IJ persons 

24 applying for a Temporary Heal!h Certificate to 'Nork in a carnival, fair, or other 
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1 temporary food eoaeessioH will ee req-Hired to attead aad pass a traiaiag eoarse 

2 provided by the Deparlmeat; however, test or sereeaiag for Tueerealosis H1ay sot 

3 ee reqHired. 

4 §4411. Single Health Certificate for Multiple Locations per Category. 

s (a) Each person may possess only one Health Certificate per category, regardless 

6 of the number of different employed locations or businesses within that same 

7 category. The Health Certificate shall state the category the holder is authorized to 

8 work and shall be valid at all locations within that category. 

9 (b) The Department may issue a single Health Certificate for categories of 

10 both Eating and Drinking Establishment and Food Establishment if the Department 

11 determines that the application, training. fee. and other applicable requirements are 

12 the same and issuing a single certificate will not compromise the spirit and intent 

13 of these rules and regulations. 

14 §4412. Additional Health Certificate. (a) Any person employed within 

15 an Eating and Drinking Establishment, Food Establishment, Institutional Facility, 

16 Cosmetic Establishment, Swimming Pool, Laundry and Dry Cleanincr 
"' 

17 Establishment, or Tattoo Shop, or any other health-regulated establishments, who 

18 holds a Health Certificate within such category shall not be issued, upon 

19 submission of a separate application with appropriate fee, a Health Certificate for 

20 other categories without meeting the qualifications enumerated under each 

21 category. An exception to this requirement could occur for Eating and Drinking 

22 Establishment and Food Establishment, which may be a single Health Certificate 

23 in accordance to §44 I 2(b). 
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1 §4413. Interim Health Certificate. (a) After submitting the application, 

2 payment, and meeting all other requirements, an applicant who is required to 

3 attend and pass a training course shall be issued an Interim Health Certificate for 

4 employment until the applicant's completion and passage of the training course, 

s whereupon he or she shall receive a Health Certificate. 

6 (b) An Interim Health Certificate shall indicate the name of the applicant; 

7 category of the Health-Regulated Establishment the certificate is for; the 11an:1e a11d 

s loeation of employme11t; date, time, and location of the training course; expiration 

9 date; and any other information as determined by the Director. Expiration date 

10 shall not exceed more than three (3) working days after the date of the training 

11 course. 

12 (c) An applicant in possession of an Interim Health Certificate who fails 

13 to attend the training course shall be scheduled for another training course and 

14 granted an extension of the expiration date, provided that no more than ten (10) 

15 working days have elapsed from the date of the original training course. The 

16 extension of the new expiration date shall not exceed beyond the no more than 3 

17 working days after the date of the rescheduled trainin!!: course date. 

18 (d) An applicant who fails to attend the rescheduled training course or 

19 whose Interim Health Certificate has expired more than 14 working days from the 

20 date of the original training course shall be considered a new applicant and shall be 

21 required to apply as a new applicant. Such applicant may submit his/her initial 

22 physical test and/or tuberculosis test results with the application, provided the 

23 testing or screening was within the six (6) months of submission of the new 

24 application. 
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1 (e) An Interim Health Certificate does not exempt the applicant from aIJ 

2 other requirements of these rules and regulations or any other rules and regulations 

3 promulgated by the Director relevant to Health Certificates. 

4 §4414. Certificate of Management Certification and Health Certificate. 

5 (a) Unless otherwise stated within these rules and regulations, or any other rules 

6 and regulations promulgated by the Department relating to environmental health, 

7 every Eating and Drinking Establishment and Food Establishment, excluding those 

s facilities that do not provide food directly to consumers, such as manufacturers, 

9 wholesalers, and distributors. and any other food facilities specifically exempted 

10 through separate rules and regulations promulgated by the Director, shall have a 

11 designated manager or supervisor who shall be certified under the provisions of 

12 these rules and regulations. 

13 (b) Any person employed or designated as a manager or supervisor within 

14 an Eating and Drinking Establishment and Food Establishment, excluding 

15 manufacturers, wholesalers, and distributors, and any other food facilities 

16 specifically exempted, shall be required to take and pass a prescribed course 

17 provided by the Department, or any other course approved by the Department, 

18 before a Certificate of Management Certification, or an equivalent ce1tification as 

19 approved by the Director, is issued by the institution administering the course. The 

20 course shall require the candidate for managerial certification to show evidence by 

21 examination of satisfactory knowledge [scoring seventy Percent (70%) or higher] 

22 of rules and regulations governing food facilities including, but not limited to, 

23 microbiology, food-borne diseases, food storage, food preparation and service, 

24 equipment design and construction, employee hygiene, cleaning and sanitary 

25 procedures, and rodent and insect control. Those candidates who fail to show 
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1 evidence by examination of satisfactory knowledge [scoring sixty-nine Percent 

2 (69%) or lower] shall repeat the course until the required minimum passing score 

3 of seventy percent (70%) or higher is met. No restrictions are placed on the 

4 number of times a designated manager or supervisor may take the course to obtain 

s a passing score. 

6 (c) The acquisition of the Certificate of Management Certification, or its 

7 equivalent as approved by the Director, by a designated manager or supervisor is a 

8 requirement in addition to, and not in lieu of, a Health Certificate. 

9 (d) The Certificate of Management Certification shall be renewed every 

10 three (3) years. 

11 (e) Any person renewmg the Certificate of Management Certification 

12 may waive the prescribed course in (b) of this section, and promptly take the 

13 examination to obtain the certification. However, any person who waives the 

14 course and fails to show evidence by examination of satisfactory knowledge 

1s [scoring sixty-nine Percent (69%) or lower] shall be required to attend the course, 

16 and not permitted to waive the course again, and shall meet the required minimum 

17 passing score of seventy percent (70%) or higher, before certification is granted. 

18 (f) Any person waiting to take the course in §4415(c) to renew his or her 

19 Certificate of Management Certification shall not be penalized if his or her 

20 Certificate of Management Certification expires prior to the date of the scheduled 

21 course, provided: 

22 ( l) That the course the person is waiting to attend is the most 

23 immediate course available after the expiration of his Certificate of 

24 Management Certification, and 
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1 (2) He or she has taken the necessary steps to properly register for 

2 the course. 

3 Any person with an expired Certificate of Management Certification in a 

4 situation described in this section shall be considered to have a current and valid 

s certification up until the date of the scheduled course. 

6 (g) The Department. if it wishes, may authorize another Government of 

7 Guam entity to provide or supplement the Certificate of Management Certification 

s course. provided a written memorandum of agreement between the Department 

9 and the other entity is formally established. 

10 §4415. Fees. A non-refundable fee shall be required of applicants at the 

11 time of application for Health Certificates. In the event of failure to qualify for a 

12 Health Certificate, non-fulfillment, or termination of employment, the fee shall not 

13 be refunded to the applicant. 

14 (a) The annual fee for a Health Certificate for a person employed within 

1s an Eating and Drinking Establishment, Food Establishment, Institutional Facility, 

16 Cosmetic Establishment, Swimming Pool, Tattoo Shop. Laundry and Dry 

17 Cleaning, or any other establishment where an employee is required to obtain a 

18 Health Certificate through rules and regulations promulgated by the Direetor, shall 

19 be Ten Dollars ($10.00). 

20 (b) The fee for training workshop for a person employed within an Eating 

21 and Drinking Establishment, Food Establishment, Institutional Facility, Cosmetic 

22 Establishment, Laundry and Dry Cleaning, Swimming Pool, Tattoo Shop. or any 

23 other establishment where an employee is required to obtain a Health Certificate, 

24 shall be Fifteen Dollars ($15.CJO). 
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1 (c) The fee for the re-issuance of a Health Certificate for any amendments 

2 made to the Health Certificate shall be Five Dollars ($5.00) 

3 ( d) The fee for any re-issuance (i.e., duplicate) of a Health Certificate aa4 

4 Temporary Health Certificate due to loss or damage shall be Two Dollars ($2.00). 

s ( e) The fee for aa applieaat who has failed to pass the traiaiag eo1:1rse aad 

6 is req1:1ired to auend another traiaiag eo1:1rse for re testiAg shall be Tea Dollars 

7 ($10.00). An applicant who has failed to pass the training course and is required to 

8 attend another training course for re-testing shall pay a fee of Ten Dollars ($10.00) 

9 for such re-testing, and a fee of Five dollars ($5.00) for a new Interim Health 

10 Certificate, provided he/she returns within ten (10) working days of the expiration 

11 date; otherwise, the fee for a new Interim Health Certificate reverts back to Ten 

12 Dollars ($10.00). 

13 CD An establishment desiring and requesting for a training course and 

14 testing for its employees at its own facility or another location during regular 

1s government hours (8:00 a.m. - 5:00 p.m.) shall obtain the approval of the Director, 

16 comply with the criteria established by the Department, and pay the onsite training 

17 workshop fee of Three Hundred Dollars ($300.00) in addition to the Ten Dollar 

18 ($10.00) fee for the Health Certificate per employee attending the onsite workshop. 

19 (g) An establishment desiring and requesting for a training course and 

20 testing for its employees at its own facility or another location outside regular 

21 government hours (8:00 a.m. - 5:00 p.m.) during the weekend shall obtain the 

22 approval of the Director, comply with the criteria established by the Department. 

23 and pay the special onsite training workshop fee of Five Hundred Dollars 
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1 ($500.00) in addition lo the Ten Dollar ($10.00) fee for the Health Certificate per 

2 employee attending the special onsite workshop. 

3 §4416. Effective Date of Health Certificate. Unless indicated elsewhere 

4 in these rules and regulations, or any other rules and regulations promulgated by 

s the Director under Guam law relevant to environmental health, all Health 

6 Certificates shall expire one (1) year after the date of application issuaHce and for 

7 the category indicated on the certificate. Applications for renewal of a Health 

8 Certificate shall not be accepted more than thirty (30) fifteea (15) days prior to its 

9 expiration, unless authorized by the Director. 

10 (b) ,AJI Temporary Health Certificates shall be valid for oaly six (6) 

11 moHths from the date of applieatioH issuaaee aHd for the location iHdieated OH the 

12 certificate, aHd caa oaly be renewed upoH the reaev,rai of the temporary food 

13 service estaBlishmeat's Saaitary Permit. 

14 §4417. Presentation of Health Certificate, Interim Health Certificate, 

1s and Certificate of Management Certification. (a) Every person required to have 

16 a Health Certificate under §22101 of Title 10 GCA, shall have the Health 

17 Certificate in that person's personal possession at all times during his or her 

18 working hours. 

19 (b) Unless exempted elsewhere in these rules and regulations or any 

20 other rules and regulations promul!rnted by the Department, Except for Cosmetic 

21 Et.itablishmeats, all valid copies of Health Certificates, Interim Health Certificates, 

22 and Certificates of Management Certification shall be conspicuously posted at 

23 facility where the employee is workinrr. The location within the establishment 

24 where the Health Certificates are to be posted is at the discretion of the 
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1 establishment; however, it shall be readily available when requested by the 

2 Director during inspection of the establishment. "Readily available" shall mean 

3 that the documents are separated from all other records and made available for 

4 inspection in reasonable amount of time. 

s (c) All Health Certificates for Cosmetic Establisllmelits shaU be fllaceEl ia 

6 a coasf)icuous fllace ElesigaateEl by the Director. 

7 §4418. Suspension or Revocation of Health Certificate and Certificate 

8 of Management Certification. (a) The Director may suspend or revoke any 

9 Health Certificate, or Interim Health Certificate issued under these rules and 

10 regulations, or any other rules and regulations promulgated by the Director 

11 requiring a Health Certificate, for providing false information in his or her 

12 application, violation of the provisions of these or any other related rules and 

13 regulations, or in the event the holder of the Health Certificate has been determined 

14 to be harboring a communicable disease. The holder of the suspended or revoked 

15 Health Certificate shall return the said certificate to the Department. 

16 (b) The Director may suspend or revoke any Certificate of Management 

17 Certification issued under these rules and regulations when the holder or the 

18 persons under his/her supervision repeatedly fails to comply with rules and 

19 regulations for eating and dri.nking establishments. 

20 ( c) Before any Health Certificate, Interim Health Certificate, or 

21 Certificate of Management Certification is suspended or revoked, the person shall 

22 have the right to written notice of the action to be taken and other administrative 

23 remedies in accordance with §4420 of these Rules and Regulations a heariag in 

24 accordance '+Vith Admisistrative Adjudicatioa Law. 
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1 (d) Before imposing an administrative penalty against a person or a 

2 health-regulated establishment. the Director shall issue a notice of intent to impose 

3 the penalty and provide the person or health-regulated establishment an 

4 opportunity to request a hearing on the proposed penalty. The request for a hearing 

s must be made within ten (10) days of the date that the notice is served upon the 

6 person or health-regulated establishment. The hearing shall be conducted in 

7 accordance with §4420 of these Rules and Regulations. 

8 §4419. Administrative Penalties. (a) In accordance with Title IO GCA, 

9 Chapter 22, §22106, the Director may impose a fine for any health-regulated 

10 establishment that pcnnits a person to perform services without having in their 

11 possession a valid Health Certificate at the time the services are performed. The 

12 monetary fine for the administrative violation is not to exceed Three Hundred 

13 Dollars ($300.00) for the first offense, and shall impose a fine of One Thousand 

14 Dollars ($1,000.00) for a second offense involving the same person occurring 

1s within one ( 1) year of the first offense. 

16 (b) Any person who is required to obtain a Health Certificate under §4405 

17 of these rules and regulations shall be cited for administrative violation if they are 

18 found working at a health-regulated establishment without a valid Health 

19 Certificate or not having the valid Health Certificate in the person's personal 

20 possession during working hours. The Director shall assess the monetary fine in 

21 accordance to law. 

22 (c) When more than one person is cited within the same health-regulated 

23 establishment, at the same time, for not possessing valid Health Certificates, each 

24 citation shall be considered a separate administrative violation and the Director 

25 shall assess the required monetary fines to the establishment. 
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1 (d) Before imposing an administrative penalty against a person or a 

2 health-regulated establishment, the Director shall issue a notice of intent to impose 

3 the penalty and provide the person or health-regulated establishment an 

4 opportunity to request a hearing on the proposed penalty. The request must be 

s made within ten (10) days of the date that the notice is served upon the person or 

6 health-regulated establishment. 

7 (e) Any person or health-regulated establishment may seek review of any 

a administrative penalty imposed before the Superior Court of Guam. Such review 

9 shall be upon the record established before the Director and not de novo. The 

10 Superior Court may sustain, modify or vacate any administrative penalty it 

11 reviews. 

12 (f) If any person, or a health-regulated establishment, fails to comply 

13 with an administrative penalty order after it has become final, the Attorney General 

14 shall bring a civil action to enforce the order and to recover the amount ordered or 

1s assessed, plus current interest from the date of the final order or decision. To 

16 prevail in such an action, the Director need establish only that: 

17 (I) notice was given as required; 

18 (2) a hearing was granted to the defendant or that the defendant 

19 requested no hearing; and 

20 (3) the penalty was imposed and has become final either because 

21 the administrative order was not appealed to the Superior Court, or that after 

22 judicial review the administrative order remains an unsatisfied obligation. 
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1 §4420. Right to Notice, Hearing, and Administrative Process. (a) Any 

2 person who has been denied a Health Certificate, Interim Health Certificate, or 

3 Certificate of Management Certification under these Rules and Regulations, whose 

4 Health Certificate, Interim Health Certificate, or Certificate of Management 

s Certification is to be suspended or revoked under these Rules and Regulations, or 

6 any person or health-regulated establishment that is subject to an Administrative 

7 Penalty under these Rules and Regulations has the right to a notice in writing from 

8 the Director stating the action to be taken by the Department, has the right to 

9 request in writing for an administrative hearing, has the right to an administrative 

10 hearing, and has the right to an appeal of an administrative hearing decision. Any 

11 written notice given pursuant to §§4418, 4419, and 4420 of these Rules and 

12 Regulations shall advise that the right to notice, hearing, and appeal is available as 

13 provided in these Rules and Regulations, and to the extent consistent herewith, 

14 pursuant to the Administrative Adjudication Law, Title 5, Guam Code Annotated, 

1s Sections 9200 through 9242, as amended. 

16 (b) The procedures and requirements set out in these Rules and 

17 Regulations, and to the extent consistent herewith, in the Admini.strative 

18 Adjudication Law at Title 5. Guam Code Annotated, Sections 9200 through 9242, 

19 as amended, shall be followed by the Director, and by any person or health-

20 regulated establishment adversely affected by decisions of the Department 

21 pursuant to these Rules and Regulations. 

22 ( c) Upon an administrative adjudication the Director shall make the final 

23 determination whether to issue a Health Certificate, Interim Health Certificate, or 

24 Certificate of Management Certification, to suspend or revoke a Health Certificate, 
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1 Interim Health Certificate. or Certificate of Management Certification, or to uphold 

2 an Administrative Penalty. 

3 §4421. Variances. (a) The Director of the Department may grant a 

4 variance to a requirement only if doing so will not endanger the health and welfare 

s of the public and does not contradict the spirit and intent of these rules and 

6 regulations. 

7 (b) Any variance issued by the Director of the Department shall be put 

s forth in writing providing explanation for the variance and its approval with the 

9 signature of the Director and date and filed accordingly for records. 

10 §4422. Effective Date. These rules and regulations shall be immediately 

11 effective upon enactment. At that time, all other rules and regulations or parts of 

12 other rules and regulations that conflict with these rules and regulations are 

13 repealed. The adoption of these rules and regulations shall not prohibit the 

14 Department from delaying the implementation of all or certain sections of these 

1s rules and regulations if the Department believes doing so would better effectuate 

16 its purpose; provided, such delay shall not exceed 365 days of its effective date. 

17 §4423. Severability. If any provision or application of any provision of 

18 these regulations is held invalid, that invalidity shall not affect the other provisions 

19 or applications of these rules and regulations. 

20 

21 I, 

22 Management Certification" 

23 

and 

at 
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1 enter into this voluntary agreement with the Department of Public Health and 

2 Social Services, in accordance with §4409(a)(l)(B) of the Health Certificate 

3 Regulations, to provide the basic knowledge and skill in the proper sanitary 

4 handling, preparing, and/or cooking of foods at the establishment to the above 

s employee. In a cooperative effort with the Department of Public Health and Social 

6 Services, along with my responsibility and obligation to practice and promote food 

7 safety at the work-place, I will ensure that the employee is taught the following so 

s that the food commodity made available by this establishment for human 

9 consumption may not endanger the health and welfare of the public: 

10 

11 (To be determined by DPHSS.) 

12 

13 I understand that any failing on my part to fulfill the agreement in properly 

14 training the above employee may lead to the revocation of the employee's Health 

1s Certificate in accordance to §4419 of the Health Certificate Regulations. 

16 

17 

18 

19 

20 EMPLOYEE-Print SIGNATURE DATE 

21 
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1 

2 

3 SUPERVISOR-Print SIGNATURE DATE 

4 

5 

6 

7 DPHSS REPRESENTATIVE-Print SIGNATURE DATE 

8 

9 APPENDIX I ANNEX I 

10 

11 I, ______________ , the immediate supervisor of 

12 at 

13 enter into this voluntary agreement with the Department of Public Health and 

14 Social Services, in accordance with §4409(a)(l)(B) of the Health Certificate 

1s Regulations, to provide basic sanitation knowledge and skill in the operation of my 

16 business. in the proper sanitary handling, preparing, and/or cooking of foods at 

17 the establishment to the above employee. 

1s In a cooperative effort with the Depa1tment of Public Health and Social 

19 Services, along with my responsibility and obligation to practice and promote 

20 proper sanitation and safety at the work place, food safety at the I will ensure that 

21 the employee is taught the following so that the food commodity made available by 
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1 this establishment for human consumption activities of my employee identified in 

2 this agreement may not endanger the health and welfare of the public: 

3 

4 (To be determined by DPHSS.) 

5 

6 I understand that any failing on my part to fulfill the agreement in properly 

7 training the above employee may lead to the revocation of the employee's Health 

s Certificate in accordance to §4419 of the Health Certificate Regulations. 

9 

10 

11 

12 EMPLOYEE-Print SIGNATURE DATE 

13 

14 

15 

16 SUPERVISOR-Print SIGNATURE DATE 

17 

18 

19 DPHSS REPRESENTATIVE-Print SIGNATURE DATE 
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MINA' TRENTAI TRES NA LIHESLATURAN GUAHAN 
2015 (FIRST) Regular Session 

Bill No. 45-33 (COR), as Substituted 
Committee on Health, Economic Development, 
Homeland Security and Senior Citizens 

Introduced by: D.G. RODRIGUEZ, JR. 

AN ACT TO ADOPT THE RULES AND REGULATIONS 
GOVERNING THE ISSUANCE OF HEALTH CERTIFICATES, 
BY AMENDING ARTICLE 4 OF DIVISION 1, TITLE 26, 
GUAM ADMINISTRATIVE RULES AND REGULATIONS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings and Intent: I Liheslaturan Guahan finds 

3 that the proposed amending of the 'Rules And Regulations Governing The 

4 Issuance Of Health Certificates', as provided pursuant to Article 4 of Division 1, 

s Title 26, Guam Administrative Rules and Regulations, has gone through the 

6 Administrative Adjudication Law process. 

7 It is the intent of I Liheslaturan Guahan to adopt these rules and regulations. 

s Section 2. Adoption of Rules. Notwithstanding any other provision of law, 

9 rule, regulation and Executive Order, the RULES AND REGULATIONS 

10 GOVERNING THE ISSUANCE OF HEALTH CERTIFICATES, as provided in 

11 this Act, are hereby adopted by I Mina 'Trentai Tres Na Liheslaturan Guahan, and 

12 shall be codified under Article 4 of Division 1, Title 26, Guam Administrative 

13 Rules and Regulations. 

14 Section 3. Amendment of Rules. The Director, Department of Public 

1s Health and Social Services, Division of Environmental Health shall, in keeping 

16 with the provisions of Article 3 of Chapter 4, 4 GCA, and pursuant to Article 3-
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1 rule making procedures, of Chapter 9, Title 5, Guam Code Annotated, review and 

2 amend, as may be necessary, the Rules and Regulations adopted pursuant to this 

3 Act. 

4 Section 3. Severability. If any provision of this Act or its application to 

s any person or circumstance is found to be invalid or contrary to law, such 

6 invalidity shall not affect other provisions or applications of this Act which can be 

7 given effect without the invalid provisions or application, and to this end the 

s provisions of this Act are severable. 

9 Section 4. Effective Date. This Act shall become immediately effective 

10 upon enactment. 

2 



Exhibit "A" 

1 Title 26, Guam Administrative Rules and Regulations 

2 Article 4 of Chapter 4 

3 [NOTE: Rule-making authority cited for formulation of Health Certificate 
4 Regulations by the Director of Public Health and Social Services, 10 GCA §29195 
5 and §22104] 

6 RULES AND REGULATIONS GOVERNING 

7 THE ISSUANCE OF HEALTH CERTIFICATES 

8 §4401. Short Title. 

9 §4402. Authority. 

10 §4403. Purpose. 

11 §4404. Definitions. 

12 §4405. Health Certificate Required. 

13 §4406. Exemption of Health Certificate. 

14 §4407. Application for Health Certificate and Temporary Health 

1s Certificate. 

16 §4408. General Requirements for Health Certificate. 

17 §4409. Training Course and Examination Requirements for 

1s Health Certificate. 
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1 

2 

3 

§4410. 

§4411. 

§4412. 

4 Category. 

5 

6 

7 

§4413. 

§4414. 

§4415. 

s Certificate. 

9 

10 

11 

§4416. 

§4417. 

§4418. 

Specific Requirements by Category. 

Requirements for Temporary Health Certificate. 

Single Health Certificate for Multiple Locations per 

Additional Health Certificates. 

Interim Health Certificate. 

Certificate of Management Certification and Health 

Fees. 

Effective Date of Health Certificate. 

Presentation of Health Certificate, Temporary Health 

12 Certificate, Interim Health Certificate, and Certificate of Management 

13 Certification. 

14 §4419. Suspension or Revocation of Health Certificate and 

1s Certificate of Management Certification. 

16 

17 

18 

19 

§4420. 

§4421. 

§4422. 

§4423. 

Administrative Penalties 

Right to Notice, Hearing, and Administrative Process. 

Variances. 

Effective Date. 
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1 §4424. Severability. 

2 ANNEX I 

3 ANNEX II 

4 ANNEX III 

s General Provisions and Definitions 

6 §4401. Short Title. These rules and regulations may also be cited as the 

7 'Health Certificate Regulations.' 

s §4402. Authority. §22104, Chapter 22 of Title 10 Guam Code Annotated, 

9 authorizes the Director of the Department of Public Health and Social Services to 

10 establish, by rules and regulations, the requirements and fees for the issuance of a 

11 Health Certificate. 

12 §4403. Purpose. These rules and regulations are established to ensure that 

13 the holder of a Health Certificate is free of communicable diseases that could 

14 potentially spread to fellow employees or their clients as a result of the holder's 

1s work activities and/or possesses the minimum knowledge in preventing the spread 

16 of communicable diseases at the Health-Regulated Establishment where the holder 

17 is employed. Upon adoption, these rules and regulations will repeal and replace 

1s the previously adopted regulations entitled, Rules and Regulations Governing the 

19 Issuance of Health Certificates. 

20 §4404. Definitions. Wherever in these rules and regulations the following 

21 words appear, they shall have the following definition: 
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1 (a) 'Category' shall mean the following types of establishments and their 

2 activities that are regulated by the Department by these rules and regulations, and 

3 other rules and regulations of the Department, which require a Health Certificate: 

4 (1) Eating and Drinking Establishment 

5 (2) Food Establishment; 

6 (3) Cosmetic Establishment; 

7 (4) Institutional Facility; 

8 (5) Laundry and Dry Cleaning Establishments; 

9 (6) Swimming Pool 

10 (7) Hotel; and 

11 (8) Tattoo Shop. 

12 (b) 'Certificate of Management Certification' shall mean a certification 

13 issued by the Department or any authorized institution, as determined by the 

14 Director, to a person employed, or designated, as a manager or supervisor within 

1s any Health-Regulated Establishment who has demonstrated his or her knowledge 

16 of applicable governing rules and regulations, including but not limited to, 

17 sanitation, employee hygiene, cleaning and sanitizing procedures, and rodent and 

18 insect control, as determined by the Director. 

19 ( c) 'Cosmetic Establishment'. (1) Cosmetic establishment shall mean 

20 any premises or portions thereof, wherein any of the following is practiced for 

21 compensation: 
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1 (A) Singeing, shampooing, arranging, adorning, dressing, curling, 

2 waving, permanent waving, tinting, applying tonic to, or dyeing human hair; 

3 (B) Shaving, clipping, trimming or cutting human hair; 

4 (C) Giving facial, scalp, neck or body massages or treatments with 

s oils, creams, lotions, or other preparations to the hands, scalp, face, or neck 

6 by hand or mechanical appliance; and 

7 (D) Manicuring or pedicuring. 

s (2) As used in these rules and regulations, cosmetic establishment shall 

9 include: 

10 (A) "Shop," which shall mean any establishment or facility where 

11 cosmetology is practiced for fee or charge for hire. The term includes, but is 

12 not limited to barber shops, beauty shops, beauty salons, beauty parlors, hair 

13 styling salons, nail salons, or other establishments where cosmetology is 

14 practiced for reimbursement; 

15 (B) "School of Cosmetology," which shall mean any establishment 

16 or facility where the practice of cosmetology is taught for a fee. The term 

17 includes, but is not limited, to barber colleges or other closely related 

18 institutions or establishments teaching cosmetology for reimbursement; 

19 (C) "Massage Parlor," which shall mean any establishment or 

20 facility occupied and used for the purpose of practicing massage for 

21 compensation, provided that when any massage parlor is situated in any 

22 building for residential or sleeping purposes, the massage parlor shall be set 

23 apart and shall not be used for any other purpose; and 
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1 (D) "Therapeutic Massage Establishment," which shall mean any 

2 premise intended, occupied and used for the purpose of practicing massage 

3 therapy for compensation. 

4 (d) 'Department' shall mean the Department of Public Health and Social 

s Services. 

6 ( e) 'Director' shall mean the Director of the Department of Public Health 

7 and Social Services or his designated and authorized representative. 

8 (f) 'Eating and Drinking Establishment' shall mean any mobile food 

9 service establishment; vending machine; restaurant; coffee shop; public or private 

10 school cafeteria; lunchroom; luncheonette; lunch-stand; lunch-counter; in-plant or 

11 employee eating establishment; soda fountain; bar; cafe; tavern; short order cafe; 

12 sandwich stand; drink stand; cafeteria or similar facility connected with an 

13 institution; any other eating establishment within an organization, club, veteran's 

14 club, boarding house, guest house, political subdivision, stall, stand, and booth; and 

1s a concession within any public market which gives, sells, or offers for sale, or 

16 promotes food to the public, guests, patrons, or employees; and as well as kitchens 

17 in which food is prepared on the premises for serving elsewhere, including catering 

1s functions. 

19 (g) 'Food Establishment' shall mean every establishment or place which is 

20 used or occupied as a bakery; confectionery; cannery; dairy; creamery; packing 

21 house; grocery; supermarket; meat or poultry market; fruit or vegetable market; 

22 delicatessen; beverage plant; slaughter house; poultry processing plant; fish 

23 processing plant; frozen food processing plant; bottling plant; food refrigeration 

24 locker plant; ice plant; ice cream or frozen dessert plant; public market; food 
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1 warehouse; or any structure used for the production, processing, manufacture, 

2 preparation for sale, canning, bottling, packing, packaging, storage, sale or 

3 distribution, of any food. 

4 (h) 'Health Certificate' shall mean a certificate issued by the Department 

s to a person employed within any Eating and Drinking Establishment, Food 

6 Establishment, Institutional Facility, Cosmetic Establishment, Tattoo Shop, 

7 Laundry or Dry Cleaning Establishment, Hotel, Swimming Pool, or any other 

B establishment under the provisions of any other rules and regulations promulgated 

9 by the Director to properly carry out the laws of Guam relating to environmental 

10 health. 

11 (i) 'Health-Regulated Establishment' shall mean any of the following: 

12 Eating and Drinking Establishment, Cosmetic Establishment, Food Establishment, 

13 Institutional Facility, Laundry and Dry Cleaning Establishment, Swimming Pool, 

14 Hotel, Therapeutic Massage Establishment, Massage Parlor, Tattoo Shop, 

1s Temporary Food Service Establishment, and any other facilities governed by the 

16 Department pursuant to law. 

17 G) 'Highly susceptible population' shall mean individuals who are 

18 more likely than other people in the general population to experience foodbome 

19 disease because they are immunocompromised, children age 9 and below, or older 

20 adults. 

21 (k) 'Hotel' shall mean any structure or any portion of any structure, 

22 including any lodging house, rooming house, dormitory (including a dormitory 

23 housing for contract employees), health spa, bachelor hotel, studio hotel, motel, 

24 private club, containing four (4) or more guest rooms and which is occupied or is 
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1 intended or designed for occupancy, by four ( 4) or more guests, whether rent is 

2 paid in money, goods, labor, or otherwise, and whether with or without meals. It 

3 does not include any penal institution, hospital, clinic, nursmg home, school, 

4 laboratory, or child care facility. 

5 (1) 

6 include: 

7 

'Institutional Facility' as used in these rules and regulations, shall 

(1) "Adult Group Day Care Center," which shall mean a place 

8 maintained and operated by an individual, organization, or agency whether 

9 for profit or not for the purpose of providing protective and supportive care 

10 for two or more elderly and/or disabled adults, not related to the facility's 

11 owner/operator by blood or marriage within the third degree of 

12 consanguinity, for a specified time period of ten (10) hours or less in each 

13 twenty-four (24) hour day. At the end of the specified time period, the 

14 participant is discharged to the custody of his/her family, guardian, or 

1s sponsor; 

16 (2) "Child Care Facility," which shall mean any person or place 

17 which receives or arranges placement of one or more children who are not 

18 related to such person, whether for gain or otherwise, apart from the parents 

19 or guardian, with or without the transfer of the right of custody for the 

20 purpose of providing regular care or training for such child or children 

21 during either the day or night, or both. Except as otherwise provided, the 

22 term "Child Care Facility" includes, but is not limited to, all facilities 

23 defined by the Department as "family day care homes," "foster family 

24 homes," "group day care homes," "residential treatment facilities," "day care 
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1 center," "day nurseries," "nursery school," "kindergarten school," "day care 

2 homes," or similar institutions or units regardless of name; 

3 (3) "Penal Institution," which shall mean any jail, detention center, 

4 prison camp, home, juvenile detention home or cottages, or other facility 

s used as a holding facility, jail, or residential custodial facility. This 

6 definition does not include hospitals or childcare facilities or adult group day 

7 care center; 

8 (4) "School," which shall mean any establishment that provides 

g care and education to students from pre-kindergarten through Grade 12 and 

10 any college, trade school, university, or any other educational institutional of 

11 higher learning; 

12 (5) "Hospital," which shall mean any building, structure, institution 

13 or place whether organized for profit or not, devoted primarily to the 

14 maintenance and operation of facilities for the diagnosis, evaluation, 

15 treatment, and provision of medical or surgical care for three (3) or more 

16 non-related individuals admitted for overnight stay or longer in order to 

17 obtain medical services; including obstetric, psychiatric, and nursing care of 

18 illness, disease, injury, or deformity, whether physical or mental; and 

19 regularly making available at least clinical laboratory service, diagnostic 

20 radiology services, and treatment facilities, or surgery, obstetrical care or 

21 other definitive medical treatment; 

22 (6) "Clinic," which shall mean any building; structure; institution 

23 or place; public or private; whether organized for profit or not, devoted 

24 primarily to the maintenance and operation of facilities for the medical or 

11 



1 dental evaluation, diagnosis, or treatment of human illness, injury or 

2 deformity; or the veterinary medical or veterinary dental evaluation, 

3 diagnosis, or treatment of animal illness, injury or deformity; 

4 (7) "Nursing Home," which shall mean any facility established, for 

s profit or non-profit, which provides nursing care and related medical 

6 services twenty-four (24) hours per day for two or more individuals because 

7 of illness, disease, or mental or physical infirmity. It provides care for these 

s persons not in need of hospital care but requiring nursing care or related 

9 medical services, which medical services shall be administered by a 

10 professional nurse, a physical therapist, or an occupational therapist; or other 

11 licensed medical practitioners, depending upon the service required; and 

12 (8) "Laboratory," which shall mean any building, structure, 

13 institution or place, whether organized for profit or not, devoted primarily to 

14 the maintenance and operation of facilities for the examination or testing of 

15 humans or animals, living or dead, or any parts or physiologic products 

16 thereof, for the purpose of detecting or confirming the presence of illness or 

17 infirmity. 

(m) 'Interim Health Certificate' shall mean a provisional certificate 

issued by the Director to a person employed within any Eatiag aad Drinkiag 

Establishmeat or Food Establishmeat Health-Regulated Establishment or any other 

establishment under the provisions of any other rules and regulations promulgated 

by the Director to properly carry out Title 10 G.C.A. relating to environmental 

health, who is waiting to attend a training course offered by the Department or 

another entity authorized by the Department. 
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1 (n) 'Laundry or Dry Cleaning Establishment' shall mean any place, 

2 building, structure, room, or partition thereof, used in the business of dyeing; 

3 washing; starching; ironing; or dry cleaning apparels, household linens, and other 

4 fabric articles, including any establishment providing laundering equipment for use 

s by customers for a fee such as a Laundromat, wash-o-mat, launderette, or coin 

6 operated Laundromat. 

7 (o) 'Massage Parlor' shall mean premises occupied and used for the 

s purpose of practicing massage, provided that when any massage establishment is 

9 situated in any building used for residential or sleeping purposes, the massage 

10 establishment premises shall be set apart and shall not be used for any other 

11 purpose. 

12 (o) 'l\'lassage TheFapy' shall mean the manipalation of the saperficial 

13 tissaes of the haman eoEly ·.vith the hanEl, fooEl, afffi, or elliciw ey a massage 

14 therapist licensee ey the applicaele professional licensing eoarEl of Gaam whether 

1s or not sach manipalation is aiEleEl ey hyElrotherapy, inclaEling colonic irrigation, or 

16 thefffial therapy; any electrical or mechanical Elevice; or the application to the 

17 haman eoEly of a chemical or heffial preparation. 

1s (p) 'Person Employed' shall mean the following: 

19 (1) In an "Eating and Drinking Establishment," any person 

20 employed for compensation or otherwise who transports food or food 

21 containers, engages in food preparation or service, or comes in contact with 

22 any food and food utensils or equipment; 

23 (2) In a "Food Establishment," any person employed for 

24 compensation or otherwise who transports, stocks, stores, packs, packages, 
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1 processes, manufactures, cans, bottles, or otherwise handles raw or 

2 processed foods; 

3 (3) In an "Institutional Facility," any person employed for 

4 compensation or otherwise at that facility; ami 

5 (4) In a "Cosmetic Establishment," any person employed for 

6 compensation or otherwise who singes, shampoos, arranges, adorns, dresses, 

7 curls, waves, permanent waves, tints, applies tonics, dyes, shaves, clips, 

8 trims or cuts human hair, gives facial, scalp, neck or body massages or 

9 treatments with oils, creams, lotions, or other preparations to the hands, 

10 scalp, face, or neck by hand or mechanical appliance, and manicures and 

11 pedicures; 

12 (5) In a "Hotel," any person employed for compensation or 

13 otherwise who cleans and handles pre-packaged food (i.e., bottled water, 

14 coffee, tea), food contact equipment (i.e., coffee makers, ice buckets, and 

1s refrigerator/freezers), soiled or cleaned linens or other laundry items, and 

16 who maintains sanitary condition and operation of the facility during the 

17 course of their duties and responsibilities; 

18 (6) In a "Laundry or Dry Cleaning Establishment," any person 

19 employed for compensation or otherwise who handles soiled or cleaned 

20 linens or other laundry items; and 

21 (7) In a "Swimming Pool," any person employed for compensation 

22 or otherwise at the facility who is in charge of its operation and/or 

23 maintenance. 
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1 (8) In a "Tattoo Shop," any person employed for compensation or 

2 otherwise at that facility who performs or assist in performing tattooing. 

3 (g) 'Swimming Pool' shall mean any artificial structure, basin, chamber 

4 or tank constructed or impervious material used or intended to be used for 

5 swimming, diving, wading or recreation al bathing. It does not include 

6 conventional bathtubs where the primary purpose is the cleaning of the body or 

7 individual therapeutic tubs. A "public swimming pool" shall mean any swimming 

8 or wading pool that is available for public use, whether for a fee or free of charge; 

9 or any swimming or wading pool owned or used by any business, partnership, 

10 corporation, or person for the use of their customers, clients, guest or employees 

11 including but not limited to a commercial pool, a community pool or a pool at a 

12 hotel, motel, resort, auto park, trailer park, apartment house or other multiple rental 

13 unit, private club, public club, public or private school, gymnasium or health 

14 establishment. 

15 (r) 'Tattooing' shall mean to mark or color the skin by pricking and 

16 introducing subcutaneously, non-toxic dyes, pigments, or by the production of 

17 scars to form indelible marks and figures. 

18 (s) 'Tattoo Shop' shall mean any premises where a tattoo artist does 

19 tattooing for a fee or other consideration. 

20 (t) 'Temporary Food Service Establishment' shall mean any Eating and 

21 Drinking Establishment which operates at a fixed location for a period of time not 

22 exceeding six (6) months in conjunction with a carnival, fair, circus, exhibition, or 

23 other transitory gathering not of a permanent nature, and shall include catering. 
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1 (u) 'Temporary Health Certificate' shall mean a certificate issued to a 

2 person employed within any temporary food service establishment under the 

3 provisions of these rules and regulations. 

4 (v) 'Therapeutic Massage Establishment' shall mean a business which 

s performs the manipulation of the superficial tissues of the human body with the 

6 hand, foot, arm, or elbow by a massage therapist licensed by the applicable 

7 professional licensing board of Guam whether or not such manipulation is aided by 

8 hydrotherapy, including colonic irrigation, or thermal therapy; any electrical or 

9 mechanical device; or the application to the human body of a chemical or herbal 

10 preparation. 

11 §4405. Health Certificate Required. Unless otherwise stated within these 

12 rules and regulations, or any other rules and regulations promulgated by the 

13 Department relating to environmental health, every person employed within an 

14 Eating and Drinking Establishment, Food Establishment, Institutional Facility, 

15 Cosmetic Establishment, Tattoo Shop, Laundry or Dry Cleaning Establishment, 

16 Hotel, Swimming Pool, or any other establishments under the provisions of any 

17 other rules and regulations promulgated by the Director to properly carry out Title 

18 10 G.C.A. relating to environmental health, shall be required to obtain a Health 

19 Certificate. 

20 §4406. Exemption of Health Certificate. The selling of the following 

21 articles shall not require the obtaining of a Health Certificate: 

22 (a) Fresh, unprocessed fruits, vegetables, nuts, eggs, live poultry or live 

23 pigs; or 
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1 (b) Canned or bottled drinks, including alcoholic beverages, m the 

2 original container of their manufacturer; or 

3 ( c) Candies or other confections m the original container of their 

4 manufacturer. 

s §4407. Application for Health Certificate and Temporary Health 

6 Certificate. (a) Any person desiring to engage in employment requiring a Health 

7 Certificate or Temporary Health Certificate under these rules and regulations shall 

s submit make an application for a Health Certificate or Temporary Health 

g Certificate to the Department. The applicant shall be required to show a current 

10 and valid photo identification or other evidence attesting to the applicant's true 

11 identity. The applicant shall also be required to show a valiEi Soeial SeeHrity Cara 

12 aafl documentation tbat attests approved by the Direetor attesting to the applicant's 

13 United States citizenship, permanent resident alien, or non-immigrant status, that 

14 authorizes the applicant to work in the United States by the U.S. federal 

1s government. The following are acceptable forms of photo identification: 

16 (1) Government of Guam Identification Card; 

17 (2) Guam Driver's License; 

18 (3) United States Military Identification Card; 

19 ( 4) Passport; 

20 (5) Credit card witb photo; and 

21 (6) Any other photo identification acceptable by the 

22 Department. 
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1 .(hl The following are acceptable forms of identification for permanent 

2 resident aliens or non-immigrant applicants who are authorized to work in the 

3 United States: 

4 (1) Passport; and 

s (2) Alien Registration Receipt Card (Green Card). 

6 i£l.E91 Whenever an applicant is unable to apply to renew for a Health 

7 Certificate or Temporary Health. Certifieate in person, the applicant may designate 

s an authorized representative to make an application for the applicant, provided the 

9 representative has the following information available: 

10 (1) Signed and dated authorization letter from applicant, along with 

11 an explanation of the applicant's relation to the representative; 

12 (2) Completed, original application; and 

13 (3) Copy of the representative's and the applicant's acceptable 

14 photo identification cards. 

1s @BB An applicant, or duly auth.ori20ed representati·1e of the applieant, 

16 applying for a Health Certificate shall complete all application requirements and 

17 submit all necessary information at any time but not more than one month before 

18 commencement of employment. An applicant, or duly authori20ed representative of 

19 the applieant, applying for a Temporary Health Certificate shall complete all 

20 application requirements and submit all necessary information, not more than 

21 twenty (20) and not less than five (5) working days, before commencement of 

22 employment, unless approved by the Director. 
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1 ~~ A person applying for an additional Health Certificate for another 

2 category, or under the conditions stated in Subsections (a) and (b) of §4411 of 

3 these rules and regulations, shall submit a separate application and pay the 

4 appropriate fee for each additional Health Certificate. 

s §4408. General Requirements for Health Certificate. (a) Unless stated 

6 otherwise in these rules and regulations, all new Health Certificate applicants, 

7 including Temporary Health Certificate applicants, shall submit an application 

8 approved by the Department, pay all applicable fees, and shall: 

9 (1) Be tested, or screened, and be free of infectious Tuberculosis 

10 within six (6) months prior to its submission, and any other communicable 

11 diseases, as determined by the Director, except applicants of Temporary 

12 Health Certificate; and 

13 (2) Take and pass a training course provided by the Department, or 

14 an authorized entity approved by the Department, specific to the category of 

1s the Health Certificate the applicant is seeking under the provisions of this 

16 and any other rules and regulations promulgated by the Director to properly 

17 carry out Title 10 G.C.A. relating to environmental health. 

18 (b) Renewing applicants, when applicable or as determined by the 

19 Director, shall be required to be tested or screened for infectious Tuberculosis and 

20 other communicable diseases, and pass a written examination. 

21 §4409. Training Course and Examination Requirements for Health 

22 Certificate. 
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1 (a) Unless otherwise stated in these rules or regulations or any other 

2 separate rules and regulations promulgated by the Director to properly carry out 

3 Title 10 G.C.A. relating to environmental health, the following are further and 

4 specific requirements for any person desiring to engage in employment requiring a 

5 Health Certificate under these and other rules and regulations of the Department, 

6 and must be complied with to qualify for, and hold, a Health Certificate: 

7 (1) Any applicant who has not previously been issued a Health 

8 Certificate by the Department or whose previous Health Certificate has 

9 expired for more than thirty (30) calendar days shall attend and pass a 

10 training course conducted by the Department, or any other entity approved 

11 by the Department, before a Health Certificate is issued. 

12 (2) Any applicant who fails to pass the training course shall be 

13 scheduled to attend another training course at a later date, pay the re-testing 

14 fee and the Health Certificate fee, and have the Interim Health Certificate!& 

15 issued with a new expiration date. eJlteaded to the date of the re testiag. 

16 (3) Any applicant, who fails to pass his second consecutive training 

17 course for any category the category of Eatiag aad Drinkiag Establishmeat 

18 or Peed Establishmeat, after failing the first training course, may be 

19 provided a Health Certificate at the discretion of the Director. However, 

20 prior to the issuance of the Health Certificate by the Director, the applicant's 

21 supervisor, who must be certified in accordance with §4415 if for Eating and 

22 Drinking Establishment and Food Establishment categories, shall be 

23 required to enter into a written agreement with the Department (Annex I) if 

24 the supervisor agrees to do so. The same shall apply for Health Certificate 

25 applicants for non-food facilities governed by these rules and regulations 
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1 (Annex II). For other food faeilities Rot 13roYidiRg food direetly to 

2 eoRsumer, sueh as wholesalers, distributors, aRd aRy otl'ler food 

3 establishmeRts s13eeifieally exeffi]3ted through S6J3arate rules aRd regulatioRs 

4 13romulgated by the Director, the a1313licaRt' s SUJ3ervisor Reed Rot be eertified 

s iR accordaRce with §4 415, but shall be the aJ3]3lieaRt's immediate su13ervisor 

6 aRd shall be required to eRter iRto a writteR agreemeRt ·.vith the De13artmeRt 

7 (A,1313eRdix II). A Health Certificate issued under such condition shall have a 

s distinguishing mark or symbol printed on the certificate. 

9 (4) There shall be no limit to the number times an applicant may 

10 take the training course. 

11 (5) At the discretion of the Director, the requirement for taking the 

12 training course may be waived if the applicant shows proof of disability, but 

13 shall be required to enter into the written agreement in Annex I or Annex IL 

14 (b) The Director shall identify Health Certificate categories which will 

15 require the renewing applicant to attend and pass a refresher training course. A 

16 reRewiRg aJ3]3licaRt may be required to atteRd aRd 13ass a traiRiRg eourse, howeYer, 

17 the a1313licant shall take aRd 13ass a 'tvritteR examiRatioR before the De13artmeRt 

18 issues a reRewal Health Certificate to the aJ3]3lieaRt. 

19 (1) Any renewing applicant who attends the training .course and 

20 does not pass the examination shall be scheduled to attend a training course 

21 at a later date, pay the retesting fee and the Health Certificate fee, and be 

22 issued an Interim Health Certificate with a new expiration date. with a Rew 

23 ex13iratioR date exteRded to the date of the re testiRg. 
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1 (2) Any renewmg applicant, who fails to pass his/her second 

2 consecutive training course, after failing the first training course, may be 

3 provided a Health Certificate at the discretion of the Director in the same 

4 manner and condition as §4409(a)(3). Ho·;reyer, 13rior to the issaaaee of the 

s Health Certifieate by the Direetor, the aJ3]3lieaat's sa13ervisor, who must be 

6 eertified ia aeeordaB:ee ·.vith § 4 415, shall be reqaired to eater iato a writtea 

7 agreemeat with the De13artmeat (l4313eadix I). 

8 (3) As determined by the Director, a renewing applicant may forgo 

9 the training course and take the examination only; however, if such applicant 

10 fails the examination, he/she shall be required to take the training course. 

11 (c) [Reserved.] 

12 (d) The Director may revoke any Health Certificate issued in §4409(a)(3) 

13 or §4409(b)(2), upon reasonable belief that the written agreement has been 

14 breached. 

1s (e) Any person in possess10n of a valid and current Certificate of 

16 Management Certification shall be exempt from its respective training course; 

17 however, he/she shall still be required to obtain a Health Certificate. 

18 (f) The Department, if it wishes, may authorize another Government of 

19 Guam entity to provide or supplement the training courses required pursuant to 

20 these rules and regulations, provided a written memorandum of agreement between 

21 the Department and the other entity is formally established. 

22 (g) In the event an entity authorized by the Department to provide a 

23 training course 1s unable to provide the minimum standard of training that is 
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1 acceptable to the Department in the issuance of Health Certificates, or fails to 

2 timely provide the required training course, the Department may seek the 

3 assistance of another approved entity in carrying out the provision of this section. 

4 §4410. Specific Requirements by Category. Any person required to 

s attend and pass a training course as indicated in this section may be waived from 

6 such course if he or she possesses an applicable current and valid certification that 

7 is recognized by the Department that attests to the individual's adequate 

s knowledge of disease prevention in the respective establishment category. 

9 However, the individual must still submit the application and all supporting 

10 documents and obtain a Health Certificate. 

11 (a) Eating and Drinking Establishment and Food Establishment. The 

12 following individuals shall obtain a Health Certificate: 

13 (1) An employee of the establishment who regularly enters the food 

14 preparation area, regardless of his/her position and duty, whose presence 

15 may likely contaminate food directly or indirectly without the training; and 

16 (2) Any employee of the establishment who may come in contact 

17 with food during the course of that individual's work, including, but not 

18 limited to, a cashier. 

19 (b) Cosmetic Establishment. No Health Certificate shall be issued or 

20 renewed unless the applicant has undergone a physical examination performed by a 

21 healthcare professional using report forms provided by the Department. updated 

22 ifl'lR'}Unization for lllUHlflS, measles, rubella, tetanus, diphtheria, polio, and any 

23 other vaccinations and e~lams at the discretion of the Director. Records of all such 
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1 eJtafflinations shall be keflt in a file in the institation V/here the apfllieant is 

2 effifJloyed. 

3 (c) Institutional Facility. No Health Certificate shall be issued or 

4 renewed unless the applicant has undergone a physical examination performed by a 

5 healthcare professional using report forms provided by the Department. +lie 

6 aIJIJlieant shall ha¥e Hfldated ifllIBHni2'ation for mHffifJS, measles, rabella, tetanas, 

7 difJhtheria, fJOlio, aHd all)' other 'raeeinations and eJtams at the diseretion of the 

B Direetor. Reeords of all saeh examinations shall be keflt in a file in the institation 

9 where the apfllieant is effifJloyed. 

10 (d) Hotel Sanitation. All persons employed at a Hotel, as defined in 

11 these rules and regulations, who are tasked to clean food-contact surfaces, and 

12 maintain sanitarv condition and operation of such facility, shall be required to 

13 obtain a Health Certificate and attend and pass the training course provided by the 

14 Department. However, that person shall not be required to be tested or screened 

15 for infectious Tuberculosis or other communicable diseases. 

16 (e) Swimming Pool. Every person responsible for the operation of a 

17 regulated swimming pool shall be required to obtain a Health Certificate and attend 

18 and pass the training course provided by the Department. However, that person 

19 shall not be required to be tested or screened for infectious Tuberculosis or other 

20 communicable diseases. A responsible operator of a regulated swimming pool will 

21 not be required to attend and pass the training course provided by the Department 

22 if such operator possesses and shows proof of a valid Certified Pool/Spa Operator 

23 certification with the National Swimming Pool Foundation, or its successor, or any 

24 other nationally recognized certification approved by the Department; however, the 

25 responsible operator shall still be required to obtain the required Health Certificate. 
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1 (f) Tattoo Shop. 

2 (1) All persons employed at the tattoo facility that clean, handle, 

3 operate, or otherwise touch any tattoo equipment; or prepare, or assist in the 

4 preparation of the client; shall be required to possess a Health Certificate and 

5 pass the training course provided by the Department. 

6 (2) In addition to the test or screening for active Tuberculosis, 

7 individual required to obtain a Health Certificate shall also undergo a 

8 physical examination performed by a healthcare professional using report 

9 forms provided by the Department. afld shall hac;e aa HJ3dated imffil:laiz;atioa 

10 for He)3atitis, ffll:lfHJ3S, measles, ral=Jella, tetaflas, di]3htheria, J30lio, aad atlY 

11 other vacciaatioas aad e~rnms at the discretioa of the Director, aad records of 

12 all sach eKaflliaatioas shall l3e ke]3t ia a file ia the iastitatioa Vihere the 

13 ap]3licaat is efHJ3loyed. 

14 (g) Laundry or Dry Cleaning Establishment. Health Certificate shall 

15 not be issued or renewed unless the applicant has undergone a physical 

16 examination performed by a healthcare professional using report forms provided 

17 by the Department and passes a training course provided by the Department. 

18 Records of all sach eKamiaatioas shall l3e ke]3t ia a file ia the iastitatioa where the 

19 ap]3licaat is efHJ3loyed. 

20 §4411. Requirements for Temporary Health Certificate. (a) All persons 

21 applying for a Temporary Health Certificate to work in a carnival, fair, or other 

22 temporary food service establishment shall be required to submit to the Department 

23 a signed and completed written contract (Annex III) between the Department and 

24 the applicant's supervisor who possesses the required Certificate of Management 
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1 Certification. will be reqairea to atteaa aaa pass a traiaiag eoarse proYiEieEi by the 

2 Departmeet; ho'::e¥er, test or sereeeiag fur Tubereulosis ffl:a)' aot be reqaired. 

3 Prior to the issuance of a Temporary Health Certificate, the employee shall, as 

4 determined by the Director, attend and participate in a short briefing provided by 

s the Department, before the start of the event, which discusses the food safety 

6 responsibilities and expectations for possessing a Temporary Health Certificate. 

7 (b) A recipient of a Temporary Health Certificate who fails to attend the 

8 short briefing provided by the Department in §441 l(a) shall cause that certificate 

9 to become invalid. 

10 (c) Temporary Health Certificates shall not be issued for any event where 

11 many of the consumers are members of a highly susceptible population. 

12 §4412. Single Health Certificate for Multiple Locations per Category. 

13 (a) Each person may possess only one Health Certificate per category, 

14 regardless of the number of different employed locations or businesses within that 

15 same category. The Health Certificate shall state the category the holder is 

16 authorized to work and shall be valid at all locations within that category. 

17 (b) The Department may issue a single Health Certificate for categories of 

18 both Eating and Drinking Establishment and Food Establishment if the Department 

19 determines that the application, training, fee, and other applicable requirements are 

20 the same and issuing a single certificate will not compromise the spirit and intent 

21 of these rules and regulations. 

22 §4413 §4412. Additional Health Certificate. (a) Any person employed 

23 within an Eating and Drinking Establishment, Food Establishment, Hotel, 

24 Institutional Facility, Cosmetic Establishment, Swimming Pool, Laundry and Dry 
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1 Cleaning Establishment, or Tattoo Shop, or any other health-regulated 

2 establishments, who holds a Health Certificate within such category shall not be 

3 issued, upon submission of a separate application with appropriate fee, a Health 

4 Certificate for other categories without meeting the qualifications enumerated 

s under each category. An exception to this requirement could occur for Eating and 

6 Drinking Establishment and Food Establishment, which may be a single Health 

7 Certificate in accordance to §4412(b). 

8 §4414 §4413. Interim Health Certificate. (a) After submitting the 

9 application, payment, and meeting all other requirements, an applicant who is 

10 required to attend and pass a training course shall be issued an Interim Health 

11 Certificate for employment until the applicant's completion and passage of the 

12 training course, whereupon he or she shall receive a Health Certificate. 

13 (b) An Interim Health Certificate shall indicate the name of the applicant; 

14 category of the Health-Regulated Establishment the certificate is for; the name and 

1s loeation of employment; date, time, and location of the training course; expiration 

16 date; and any other information as determined by the Director. Expiration date 

17 shall not exceed more than three (3) working days after the date of the training 

1s course. 

19 (c) An applicant in possession of an Interim Health Certificate who fails 

20 to attend the training course shall be scheduled for another training course and 

21 granted an extension of the expiration date, provided that no more than ten (10) 

22 working days have elapsed from the date of the original training course. The 

23 extension of the new expiration date shall not exceed beyond more than 3 working 

24 days after the date of the rescheduled training course date. 
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1 ( d) An applicant who fails to attend the rescheduled training course or 

2 whose Interim Health Certificate has expired more than 14 working days from the 

3 date of the original training course shall be considered a new applicant and shall be 

4 required to apply as a new applicant. Such applicant may submit his/her initial 

5 physical test and/or tuberculosis test results with the application, provided the 

6 testing or screening was within the six (6) months of submission of the new 

7 application. 

s ( e) An Interim Health Certificate does not exempt the applicant from all 

g other requirements of these rules and regulations or any other rules and regulations 

10 promulgated by the Director relevant to Health Certificates. 

11 §4415 §4414. Certificate of Management Certification and Health 

12 Certificate. (a) Unless otherwise stated within these rules and regulations, or any 

13 other rules and regulations promulgated by the Department relating to 

14 environmental health, every Eating and Drinking Establishment and Food 

15 Establishment, excluding those facilities that do not provide food directly to 

16 consumers, such as manufacturers, wholesalers, and distributors, and any other 

17 food facilities specifically exempted through separate rules and regulations 

18 promulgated by the Director, shall have a designated manager or supervisor who 

19 shall be certified under the provisions of these rules and regulations. 

20 (b) Any person employed or designated as a manager or supervisor within 

21 an Eating and Drinking Establishment and Food Establishment, excluding 

22 manufacturers, wholesalers, and distributors, and any other food facilities 

23 specifically exempted, shall be required to take and pass a prescribed course 

24 provided by the Department, or any other course approved by the Department, 

25 before a Certificate of Management Certification, or an equivalent certification as 
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1 approved by the Director, is issued by the institution administering the course. The 

2 course shall require the candidate for managerial certification to show evidence by 

3 examination of satisfactory knowledge [scoring seventy Percent (70%) or higher] 

4 of rules and regulations governing food facilities including, but not limited to, 

s microbiology, food-borne diseases, food storage, food preparation and service, 

6 equipment design and construction, employee hygiene, cleaning and sanitary 

7 procedures, and rodent and insect control. Those candidates who fail to show 

B evidence by examination of satisfactory knowledge [scoring sixty-nine Percent 

9 (69%) or lower] shall repeat the course until the required minimum passing score 

10 of seventy percent (70%) or higher is met. No restrictions are placed on the 

11 number of times a designated manager or supervisor may take the course to obtain 

12 a passmg score. 

13 ( c) The acquisition of the Certificate of Management Certification, or its 

14 equivalent as approved by the Director, by a designated manager or supervisor is a 

15 requirement in addition to, and not in lieu of, a Health Certificate. 

16 ( d) The Certificate of Management Certification shall be renewed every 

17 five(5) three (3) years. 

18 (e) Any person renewmg the Certificate of Management Certification 

19 may waive the prescribed course in (b) of this section, and promptly take the 

20 examination to obtain the certification. However, any person who waives the 

21 course and fails to show evidence by examination of satisfactory knowledge 

22 [scoring sixty-nine Percent (69%) or lower] shall be required to attend the course, 

23 and not permitted to waive the course again, and shall meet the required minimum 

24 passing score of seventy percent (70%) or higher, before certification is granted. 
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1 (f) Any person waiting to take the course in §4415(b) §4414(b) to renew 

2 his or her Certificate of Management Certification shall not be penalized if his or 

3 her Certificate of Management Certification expires prior to the date of the 

4 scheduled course, provided: 

5 (1) That the course the person is waiting to attend is the most 

6 immediate course available after the expiration of his Certificate of 

7 Management Certification, and 

8 (2) He or she has taken the necessary steps to properly register for 

9 the course. 

10 Any person with an expired Certificate of Management Certification in a 

11 situation described in this section shall be considered to have a current and valid 

12 certification up until the date of the scheduled course. 

13 (g) The Department, if it wishes, may authorize another Government of 

14 Guam entity to provide or supplement the Certificate of Management Certification 

15 course, provided a written memorandum of agreement between the Department 

16 and the other entity is formally established. 

17 Ch) At the discretion of the Department, and in the manner determined by 

18 the Director, a nationally recognized food safety certification may be recognized 

19 and accepted in lieu of the Certificate of Management Certification, provided its 

20 curriculum meets or exceeds the Department's reguirements. 

21 §4416 §4413. Fees. A non-refundable fee shall be required of applicants at 

22 the time of application for Health Certificates. In the event of failure to qualify for 
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1 a Health Certificate, non-fulfillment, or termination of employment, the fee shall 

2 not be refunded to the applicant. 

3 (a) The annual fee for a Health Certificate for a person employed within 

4 an Eating and Drinking Establishment, Food Establishment, Institutional Facility, 

s Cosmetic Establishment, Hotel, Swimming Pool, Tattoo Shop, Laundry and Dry 

6 Cleaning, or any other establishment where an employee is required to obtain a 

7 Health Certificate through rules aad regulatioas rromulgated by the Direetor, shall 

8 be Ten Dollars ($10.00). 

9 (b) The fee for training workshop for a person employed within an Eating 

10 and Drinking Establishment, Food Establishment, Institutional Facility, Cosmetic 

11 Establishment, Hotel, Laundry and Dry Cleaning, Swimming Pool, Tattoo Shop, or 

12 any other establishment where an employee is required to obtain a Health 

13 Certificate, shall be Fifteen Dollars ($15.00). 

14 (c) The fee for the re-issuance of a Health Certificate for any amendments 

1s made to the Health Certificate shall be Five Dollars ($5.00). 

16 (d) The fee for any re-issuance (i.e., duplicate) of a Health Certificate and 

17 Temporary Health Certificate due to loss or damage shall be Two Dollars ($2.00). 

18 (e) The fee for aH afJfllieaHt who has failed to fJaSS the traiHiHg eourse and 

19 is required to attead aaother traiaiag eourse for re testiag shall be Tea Dollars 

20 ($10.00). An applicant who has failed to pass the training course and is required to 

21 attend another training course for re-testing shall pay a fee of Ten Dollars ($10.00) 

22 for such re-testing, and a fee of Five dollars ($5.00) for a new Interim Health 

23 Certificate, provided he/she returns within ten (10) working days of the expiration 
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1 date; otherwise, the fee for a new Interim Health Certificate reverts back to Ten 

2 Dollars ($10.00). 

3 (f) An establishment desiring and requesting for a training course and 

4 testing for its employees at its own facility or another location during regular 

s government hours (8:00 a.m. - 5:00 p.m.) shall obtain the approval of the Director, 

6 comply with the criteria established by the Department, and pay the onsite training 

7 workshop fee of Three Hundred Dollars ($300.00) in addition to the Ten Dollar 

s ($10.00) fee for the Health Certificate per employee attending the onsite workshop. 

9 (g) An establishment desiring and requesting for a training course and 

10 testing for its employees at its own facility or another location outside regular 

11 government hours (8:00 a.m. - 5:00 p.m.) during the weekend shall obtain the 

12 approval of the Director, comply with the criteria established by the Department, 

13 and pay the special onsite training workshop fee of Five Hundred Dollars 

14 ($500.00) in addition to the Ten Dollar ($10.00) fee for the Health Certificate per 

1s employee attending the special onsite workshop. 

16 (h) The fee for a Temporary Health Certificate for a person employed 

17 within a Temporary Food Service Establishment shall be Fifteen Dollars ($15.00). 

18 An expedited processing fee of Ten Dollars ($10.00) shall be assessed for every 

19 applicant of a Temporary Health Certificate when such application is received less 

20 than 3 days before the start of the event. 

21 §4417 §4416. Effective Date of Health Certificate. Unless indicated 

22 elsewhere in these rules and regulations, or any other rules and regulations 

23 promulgated by the Director under Guam law relevant to environmental health, all 

24 Health Certificates shall expire one (1) year after the date of application issuance 
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1 and for the category indicated on the certificate. Applications for renewal of a 

2 Health Certificate shall not be accepted more than thirty (30) fifteen (15) days prior 

3 to its expiration, unless authorized by the Director. 

4 (b) All Temporary Health Certificates shall be valid for only the period of 

s the temporary event for which the certificate was issued six (6) months from the 

6 da-te of aflplication issuance and for the location indicated on the certifica-te and its 

7 expiration date cannot exceed sixty (60) days, and the Temporary Health 

8 Certificate cannot be renewed. A person may not possess two consecutive 

9 Temporary Health Certificates within any six month period. 

10 §4418 §4417. Presentation of Health Certificate, Interim Health 

11 Certificate, Temporary Health Certificate, and Certificate of Management 

12 Certification. (a) Every person required to have a Health Certificate under 

13 §22101 of Title 10 GCA, shall have the Health Certificate in that person's personal 

14 possession at all times during his or her working hours. 

15 (b) Unless exempted elsewhere in these rules and regulations or any 

16 other rules and regulations promulgated by the Department, BJtcept for Cosmetic 

17 "Establishments, all valid copies of Health Certificates, Interim Health Certificates, 

18 and Certificates of Management Certification shall be conspicuously posted at 

19 facility where the employee is working. The location within the establishment 

20 where the Health Certificates are to be posted is at the discretion of the 

21 establishment; however, it shall be readily available when requested by the 

22 Director during inspection of the establishment. "Readily available" shall mean 

23 that the documents are separated from all other records and made available for 

24 inspection in reasonable amount of time. 

33 



1 (c) All Health Certifica-tes for Cosmetic BstablishmeRts sha-11 be placed iR 

2 a coRspicuous place desigRated by the Director. 

3 §4419 §4418. Suspension or Revocation of Health Certificate and 

4 Certificate of Management Certification. (a) The Director may suspend or 

s revoke any Health Certificate, Temporary Health Certificate, or Interim Health 

6 Certificate issued under these rules and regulations, or any other rules and 

7 regulations promulgated by the Director requiring a Health Certificate, for 

s providing false information in his or her application, violation of the provisions of 

9 these or any other related rules and regulations, or in the event the holder of any 

10 the Health Certificate has been determined to be harboring a communicable 

11 disease. The holder of the suspended or revoked Health Certificate shall return the 

12 said certificate to the Department. 

13 (b) The Director may suspend or revoke any Certificate of Management 

14 Certification issued under these rules and regulations when the holder or the 

1s persons under his/her supervision repeatedly fails to comply with rules and 

16 regulations for eating and drinking establishments and food establishment. 

17 (c) Before any Health Certificate, Interim Health Certificate, Temporary 

18 Health Certificate, or Certificate of Management Certification is suspended or 

19 revoked, the person shall have the right to written notice of the action to be taken 

20 and other administrative remedies in accordance with §4421 § 4 420 of these Rules 

21 and Regulations a heariRg iR accordaRce 'tvith AdmiRistrative A.djudica-tioR Law. 

22 (d) Before imposing an administrative penalty against a person or a 

23 health-regulated establishment, the Director shall issue a notice of intent to impose 

24 the penalty and provide the person or health-regulated establishment an 
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1 opportunity to request a hearing on the proposed penalty. The request for a hearing 

2 must be made within ten (10) days of the date that the notice is served upon the 

3 person or health-regulated establishment. The hearing shall be conducted in 

4 accordance with §4420 of these Rules and Regulations. 

5 §4420 §4419. Administrative Penalties. (a) In accordance with Title 10 

6 GCA, Chapter 22, §22106, the Director may impose a fine for any health-regulated 

7 establishment that permits a person to perform services without having in their 

s possession a valid Health Certificate at the time the services are performed. The 

9 monetary fine for the administrative violation is not to exceed Three Hundred 

10 Dollars ($300.00) for the first offense, and shall impose a fine of One Thousand 

11 Dollars ($1,000.00) for a second offense involving the same person occurnng 

12 within one ( 1) year of the first offense. 

13 (b) Any person who is required to obtain a Health Certificate under §4405 

14 of these rules and regulations shall be cited for administrative violation if they are 

15 found working at a health-regulated establishment without a valid Health 

16 Certificate or not having the valid Health Certificate in the person's personal 

17 possession during working hours. The Director shall assess the monetary fine in 

18 accordance to law. 

19 (c) When more than one person is cited within the same health-regulated 

20 establishment, at the same time, for not possessing valid Health Certificates, each 

21 citation shall be considered a separate administrative violation and the Director 

22 shall assess the required monetary fines to the establishment. 

23 (d) Before imposing an administrative penalty against a person or a 

24 health-regulated establishment, the Director shall issue a notice of intent to impose 
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1 the penalty and provide the person or health-regulated establishment an 

2 opportunity to request a hearing on the proposed penalty. The request must be 

3 made within ten (10) days of the date that the notice is served upon the person or 

4 health-regulated establishment. 

s (e) Any person or health-regulated establishment may seek review of any 

6 administrative penalty imposed before the Superior Court of Guam. Such review 

7 shall be upon the record established before the Director and not de novo. The 

s Superior Court may sustain, modify or vacate any administrative penalty it 

g reviews. 

10 (f) If any person, or a health-regulated establishment, fails to comply 

11 with an administrative penalty order after it has become final, the Attorney General 

12 shall bring a civil action to enforce the order and to recover the amount ordered or 

13 assessed, plus current interest from the date of the final order or decision. To 

14 prevail in such an action, the Director need establish only that: 

15 (1) notice was given as required; 

16 (2) a hearing was granted to the defendant or that the defendant 

17 requested no hearing; and 

18 (3) the penalty was imposed and has become final either because 

19 the administrative order was not appealed to the Superior Court, or that after 

20 judicial review the administrative order remains an unsatisfied obligation. 

21 §4421. Right to Notice, Hearing, and Administrative Process. (a) Any 

22 person who has been denied a Health Certificate, Interim Health Certificate, 

23 Temporary Health Certificate, or Certificate of Management Certification under 
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1 these Rules and Regulations, or whose Health Certificate, Interim Health 

2 Certificate, Temporary Health Certificate, or Certificate of Management 

3 Certification is to be suspended or revoked under these Rules and Regulations, or 

4 any person or health-regulated establishment that is subject to an Administrative 

s Penalty under these Rules and Regulations has the right to a notice in writing from 

6 the Director stating the action to be taken by the Department, has the right to 

7 request in writing for an administrative hearing, has the right to an administrative 

s hearing, and has the right to an appeal of an administrative hearing decision. Any 

9 written notice given pursuant to §§4418, 4419, and 4420 of these Rules and 

10 Regulations shall advise that the right to notice, hearing, and appeal is available as 

11 provided in these Rules and Regulations, and to the extent consistent herewith, 

12 pursuant to the Administrative Adjudication Law, Title 5, Guam Code Annotated, 

13 Sections 9200 through 9242, as amended. 

14 Cb) The procedures and requirements set out m these Rules and 

1s Regulations, and to the extent consistent herewith, in the Administrative 

16 Adjudication Law at Title 5, Guam Code Annotated, Sections 9200 through 9242, 

17 as amended, shall be followed by the Director, and by any person or health-

18 regulated establishment adversely affected by decisions of the Department 

19 pursuant to these Rules and Regulations. 

20 (c) Upon an administrative adjudication the Director shall make the final 

21 determination whether to issue a Health Certificate, Interim Health Certificate, or 

22 Certificate of Management Certification, to suspend or revoke a Health Certificate, 

23 Interim Health Certificate, or Certificate of Management Certification, or to uphold 

24 an Administrative Penalty. 
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1 §4422. Variances. (a) The Director of the Department may grant a 

2 variance to a requirement only if doing so will not endanger the health and welfare 

3 of the public and does not contradict the spirit and intent of these rules and 

4 regulations. 

s (b) Any variance issued by the Director of the Department shall be put 

6 forth in writing providing explanation for the variance and its approval with the 

7 signature of the Director and date and filed accordingly for records. 

8 §4423. Effective Date. These rules and regulations shall be immediately 

9 effective upon enactment. At that time, all other rules and regulations or parts of 

10 other rules and regulations that conflict with these rules and regulations are 

11 repealed. The adoption of these rules and regulations shall not prohibit the 

12 Department from delaying the implementation of all or certain sections of these 

13 rules and regulations if the Department believes doing so would better effectuate 

14 its purpose; provided, such delay shall not exceed 365 days of its effective date. 

1s §4424. Severability. If any provision or application of any provision of 

16 these regulations is held invalid, that invalidity shall not affect the other provisions 

17 or applications of these rules and regulations. 

18 
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1 I, , a holder of "Certificate of Management 

2 Certification" and the supervisor of at 

3 enter into this voluntary agreement with 

4 the Department of Public Health and Social Services, in accordance with 

s §4409(a)(3)(l)(B) of the Health Certificate Regulations, to provide the basic 

6 knowledge and skill in the proper sanitary handling, preparing, and/or cooking of 

7 foods at the establishment to the above employee. In a cooperative effort with the 

8 Department of Public Health and Social Services, along with my responsibility and 

9 obligation to practice and promote food safety at the work-place, I will ensure that 

10 the employee is taught the following so that the food commodity made available by 

11 this establishment for human consumption may not endanger the health and 

12 welfare of the public: 

13 (To be determined by DPHSS.) 

14 

1s I understand that any failing on my part to fulfill the agreement in properly 

16 training the above employee may lead to the revocation of the employee's Health 

17 Certificate in accordance to§4419 of the Health Certificate Regulations. 

18 

19 EMPLOYEE-Print SIGNATURE DATE 

20 

21 

22 SUPERVISOR-Print SIGNATURE DATE 
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1 

2 

3 

4 

5 

6 

DPHSS REPRESENTATIVE-Print SIGNATURE DATE 

ANNEX I 
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1 I, _______________ , the immediate supervisor of 

2 ~ 

3 enter into this voluntary agreement with the Department of Public Health and 

4 Social Services, in accordance with §4409(a)(3)(l)(B) of the Health Certificate 

s Regulations, to provide basic sanitation knowledge and skill in the operation of my 

6 business. in the proper sanitary handling, preparing, and/or eooking of feeds at the 

7 establishment to the abo're employee. 

8 In a cooperative effort with the Department of Public Health and Social 

9 Services, along with my responsibility and obligation to practice and promote 

10 proper sanitation and safety at the work place, feed safety at the I will ensure that 

11 the employee is taught the following so that the feed eommodity made available by 

12 this establishment fer haman eonsamption activities of my employee identified in 

13 this agreement may not endanger the health and welfare of the public: 

14 

1s (To be determined by DPHSS.) 

16 I understand that any failing on my part to fulfill the agreement in properly 

17 training the above employee may lead to the revocation of the employee's Health 

18 Certificate in accordance to §4419 of the Health Certificate Regulations. 

19 

20 

21 EMPLOYEE-Print SIGNATURE DATE 

22 
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1 

2 

3 

4 

5 

6 

7 

SUPERVISOR-Print SIGNATURE DATE 

DPHSS REPRESENTATIVE-Print SIGNATURE DATE 

APPE~rDIX II ANNEX II 
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1 TEMPORARY HEALTH CERTIFICATE CONTRACT 

2 =l,~~~~~~~~~~~~~~~~·~a~h=o=l=d=er~of~"C~ert~ifi=1c=a=te=--=o~f~M'-==an=a~g~e~m=e=n=t 

3 Certification" and the operator of the food establishment, 

4 during the temporary event, 

s enter into 

6 this written contract with the Department of Public Health and Social Services, in 

7 accordance with §441 l(a) of the Health Certificate Regulations, to ensure that my 

8 employee, who was 

9 issued a Temporary Health Certificate to work in my food establishment, will be 

10 supervised by me to ensure the employee abides by the requirements of the Guam 

11 Food Code. Such supervision will include the following: 

12 • Prohibit the employee from working if he/she 1s infected with 

13 Norovirus, Shigella spp., Shiga toxin-producing E. coli; symptomatic with 

14 vomiting, jaundice, and/or diarrhea; and possesses health conditions that would 

15 cause the employee to be excluded from a food establishment pursuant to 2-201.12 

16 of the Guam Food Code; 

17 • Effective washing of hands when required pursuant to 2-301.12(b) 

18 and 2-301.14 of the Guam Food Code; and 

19 • Proper use of barriers when handling ready-to-eat meals pursuant to 3-

20 301.11and3-304.15 of the Guam Food; 

21 I understand that failure on my part to fulfill this contract will cause the 

22 employee's Temporary Health Certificate to become invalid, thereby prohibiting 

23 the said employee from working at my food establishment. 
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1 

2 

3 

4 

5 

EMPLOYEE-Print 

6 SUPERVISOR-Print 

7 

8 

SIGNATURE 

SIGNATURE 

g DPHSS REPRESENTATIVE-Print SIGNATURE 

10 ANNEX III 
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DATE 

DATE 
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Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

MINA' TRENTAI TRES NA LIHESIATURAN GUAHAN 
2015 (FIRST) Regular Session 

Bill No. 45-33 (COR), as Substituted 
Committee on Health, Economic Development, 
Homeland Security and Senior Citizens 

Introduced by: D.G. RODRIGUEZ, JR. 

AN ACT TO ADOPT THE RULES AND REGULATIONS 
GOVERNING THE ISSUANCE OF HEALTH CERTI]fICATES, 
BY AMENDING ARTICLE 4 OF DIVISION l, TITI,E 26, 
GUAM ADMINISTRATIVE RULES AND REGULATIONS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Findings an(l.Intent: ILiheslaturan Guahan finds 

3 that the proposed amending of the 'Rules And Regulations Governing The 

4 Issuance Of Health Certificates', as provided pursuant to Article 4 of Division 1, 

5 Title 26, Guam Administrativy Rules and Regulations, has gone through the 

6 Administrative AdjudicationLaw process. 

7 It is the intent ofJ Liheslaturan Guahan to adopt these rules and regulations. 
,.' -- . -- - ·: 

s Section 2. Ado~tion of Rules. Notwithstanding any other provision of law, 

9 rule, regulation and Executive Order, the RULES AND REGULATIONS 

10 GOVERNING '"(HE)SSUANCE OF HEALTH CERTIFICATES, as provided in 

11 this Act, are hereby adopted by I Mina 'Trentai Tres Na Liheslaturan Guahan, and 

12 shall be codified under Article 4 of Division 1, Title 26, Guam Administrative 

13 Rules and Regulations. 

14 Section 3. Amendment of Rules. The Director, Department of Public 

15 Health and Social Services, Division of Environmental Health shall, in keeping 

16 with the provisions of Article 3 of Chapter 4, 4 GCA, and pursuant to Article 3-

1 



Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 rule making procedures, of Chapter 9, Title 5, Guam Code Annotated, review and 

2 amend, as may be necessary, the Rules and Regulations adopted pursuant to this 

3 Act. 

4 Section 3. Severability. If any provision of this Act or its application to 

5 any person or circumstance is found to be invalid or contrary to law, such 

6 invalidity shall not affect other provisions or applications of this Act which can be 
,.'' 

7 given effect without the invalid provisions or application, ·and to this· end the 

8 provisions of this Act are severable. 

9 Section 4. Effective Date. This Act shall become immediately effective 

10 upon enactment. 

2 



Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

Exhibit "A" 

1 Title 26, Guam Administrative Rules and Regulations 

2 Article 4 of Chapter 4 

3 [NOTE: Rule-making authority cited for formulation of Health.(Certific~te 
4 Regulations by the Director of Public Health and Social Services, .• 10 GCA·§:i9195 
5 and §22104] 

6 RULES AND REGULATIONS GOVERNING · ···· · 

7 THE ISSUANCE OF HEALTH CERTIFICATES 

8 §4401. Short Title. 

9 §4402. Authority: 

10 §4403. Pµrpose. · 

11 §4404. · Definitions. 

12 §4405: Health Certificate Required. 

13 §4406: Exemption of Health Certificate. 

14 §4407. Application for Health Certificate and Temporary 

15 Health Certificate. 

16 §4408. General Requirements for Health Certificate. 

17 §4409. Training Course and Examination Requirements 

18 for Health Certificate. 
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Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 §4410. Specific Requirements by Category. 

2 §4411. Requirements for Temporary Health Certificate. 

3 §4412§4 411. Single Health Certificate for Multiple Locations 

4 per Category. 

5 §4413§4412. Additional Health Certificates. 

6 §4414§4413. Interim Health Certificate: ·· 

7 §4415§4414. Certificate of Management Certification and 

s Health Certificate Certification. 

9 §4416§4415. Fees. 

10 §4417§4 418. Effective Date of Health Certificate. 

11 §4418§4417. Presentation of Health Certificate, Temporary 

12 Health Certificate, Interim Health Certificate, and Certificate of 

13 Management Certification, 

14 §4419§4418 .... · Suspension or Revocation of Health Certificate 

1s and Certificate of Management Certification. 

16 §4420§4419. Administrative Penalties 

17 §4421§4420. Right to Notice, Hearing, and Administrative 

1s Process. 

19 §4422§4421. Variances. 

20 §4423§4422. Effective Date. 
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Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 §4424§4423. Severability. 

2 A.PPENDIX I ANNEX I 

3 APPENDIX II ANNEX II 

4 ANNEX III 

5 General Provisions and Definitions 

6 §4401. Short Title. These rules and regulations may also be cited as the 

7 'Health Certificate Regulations.' 

B §4402. Authority. §22104, Chapter22 of Title 10 Guam Code Annotated, 

g authorizes the Director of the Department of Public Health and Social Services to 

10 establish, by rules and regulations, the requirements and fees for the issuance of a 

11 Health Certificate. 

12 §4403. Purpose. These rules and regulations are established to ensure that 

13 the holder of a Health Certificate is free of communicable diseases that could 

14 potentially spread to fellow employees or their clients as a result of the holder's 

15 work activities and/o~ possesses the minimum knowledge in preventing the spread 

16 of communicable diseases at the Health-Regulated Establishment where the holder 

17 is employed .. Upon adoption, these rules and regulations will repeal and replace 

18 the previously adopted regulations entitled, Rules and Regulations Governing the 

19 Issuance of Health Certificates. 

20 §4404. Definitions. Wherever in these rules and regulations the following 

21 words appear, they shall have the following definition: 

5 



Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 (a) 'Category' shall mean the following types of establishments and their 

2 activities that are regulated by the Department by these rules and regulations, and 

3 other rules and regulations of the Department, which require a Health Certificate: 

4 (1) Eating and Drinking Establishment 

5 (2) Food Establishment; 

6 (3) Cosmetic Establishment; 

7 (4) Institutional Facility; 

8 (5) Laundry and Dry Cleaning Establishments; 

9 (6) Swimming Pool 

10 (7) Hotel; and 

11 (8) Tattoo Shop. 

12 (b) 'Certificate of Mam1gement Certification' shall mean a certification 

13 

14 

15 

16 

17 

18 

issued by the Depa~ment ora~y authorized institution, as determined by the 

Director, to a person employed, or designated, as a manager or supervisor within 

any Health-Regulated Establishment who has demonstrated his or her knowledge 

of applicable governing rules and regulations, including but not limited to, 

sanitation, employee hygiene, cleaning and sanitizing procedures, and rodent and 

insect control, as determined by the Director. 

19 (c) 'Cosmetic Establishment'. (1) Cosmetic establishment shall mean 

20 any premises or portions thereof, wherein any of the following is practiced for 

21 compensation: 
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Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 (A) Singeing, shampooing, arranging, adorning, dressing, curling, 

2 waving, permanent waving, tinting, applying tonic to, or dyeing human hair; 

3 (B) Shaving, clipping, trimming or cutting human hair; 

4 (C) Giving facial, scalp, neck or body massages or treat!llents with 

5 oils, creams, lotions, or other preparations to the hands, scalp; face, or neck 

6 by hand or mechanical appliance; and 

7 (D) Manicuring or pedicuring. 

s (2) As used in these rules and regulations, cosmetic establishment shall 

9 include: 

10 (A) "Shop," which shall mean any establishment or facility where 

11 cosmetology is practiced for fee or charge for hire. The term includes, but is 

12 not limited to barber shops, beauty shops, beauty salons, beauty parlors, hair 

13 styling salons, nail salons, or other establishments where cosmetology is 

14 practiced for reimbursement; 

15 (B) . "School of Cosmetology," which shall mean any establishment 

16 or facility where th~ practice of cosmetology is taught for a fee. The term 

17 includes, but Js not limited, to barber colleges or other closely related 

1s institutions or establishments teaching cosmetology for reimbursement; 

19 · (C) "Massage Parlor," which shall mean any establishment or 

20 facility occupied and used for the purpose of practicing massage for 

21 compensation, provided that when any massage parlor is situated in any 

22 building for residential or sleeping purposes, the massage parlor shall be set 

23 apart and shall not be used for any other purpose; and 

7 



Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 (D) "Therapeutic Massage Establishment," which shall mean any 

2 premise intended, occupied and used for the purpose of practicing massage 

3 therapy for compensation. 

4 (d) 'Department' shall mean the Department of Public Health and Social 

5 Services. 

6 (e) 'Director' shall mean the Director of the Departllle,nt of Public Health 

7 and Social Services or his designated and authorized representative. 

8 (f) 'Eating and Drinking Establishment' shall mean any mobile food 

9 service establishment; vending machine; restaurant; coffee shop; public or private 

10 school cafeteria; lunchroom; luncheonette; lunch-stand; lunch-counter; in-plant or 

11 employee eating establishment; soda fountain; bar; cafe; tavern; short order cafe; 

12 sandwich stand; drink stand; cafeteria or similar facility connected with an 

13 institution; any other eating establishment Within an organization, club, veteran's 

14 club, boarding house, guesthouse, political subdivision, stall, stand, and booth; and 

15 a concession within arty public lllarket which gives, sells, or offers for sale, or 

16 promotes food to the public, guests, patrons, or employees; and as well as kitchens 

17 in which food is prepared 9n the premises for serving elsewhere, including catering 

18 functions. 

19 (g) 'Food Establishment' shall mean every establishment or place which is 

20 used or occupied as a bakery; confectionery; cannery; dairy; creamery; packing 

21 house; grocery; supermarket; meat or poultry market; fruit or vegetable market; 

22 delicatessen; beverage plant; slaughter house; poultry processing plant; fish 

23 processing plant; frozen food processing plant; bottling plant; food refrigeration 

24 locker plant; ice plant; ice cream or frozen dessert plant; public market; food 

8 



Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 warehouse; or any structure used for the production, processing, manufacture, 

2 preparation for sale, canning, bottling, packing, packaging, storage, sale or 

3 distribution, of any food. 

4 (h) 'Health Certificate' shall mean a certificate issued by the Department 

5 to a person employed within any Eating and Drinking Establishmel).t, Food 

6 Establishment, Institutional Facility, Cosmetic Establishment, Ta,ttoo $hop, 

7 Laundry or Dry Cleaning Establishment, Hotel, Swimming Pool, or any other 

s establishment under the provisions of any other rules and regulatim1s promulgated 

9 by the Director to properly carry out the laws of Guam relating fo environmental 

10 health. 

11 (i) 'Hotel' shall meaa aay straetere or any portioa of aay straeture, 

12 iael-udiag any lodgiag house, roomiag house,. dormitory (iaeludiag a dormitory 

13 housiag for eoatraet ewloyees), health spa, baehelor hotel, stedio hotel, motel, 

14 priYate elub, eoHtaiaiag four (4) or more guest rooms aad whieh is oeeupied or is 
. ~ -

15 iateaded or desigaed for oeeupane'f, by four (4) or more guests, whether reat is 

16 paid ia moaey, goods, labor, or otherwise, aad whether with or ·.vithout meals. It 

17 does aot iaelude aw1 peaal iastitetioa, hospital, eliaie, HUrsrng home, sehool, 

1s laboratory, or ehild eare faeility. 

19 (i) 'Health-Regulated Establishment' shall mean any of the following: 

20 Eatfog and Drinking Establishment, Cosmetic Establishment, Food Establishment, 

21 Institutional Facility, Laundry and Dry Cleaning Establishment, Swimming Pool, 

22 Hotel, Therapeutic Massage Establishment, Massage Parlor, Tattoo Shop, 

23 Temporary Food Service Establishment, and any other facilities governed by the 

24 Department pursuant to law. 
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Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 (j) 'Highly susceptible population' shall mean individuals who are 

2 more likely than other people in the general population to experience foodbome 

3 disease because they are immunocompromised, children age 9 and below, or older 

4 adults. 

5 (k) 'Hotel' shall mean any structure or any portion of. any structure, 

6 including any lodging house, rooming house, dormitory (including a dormitory 

7 housing for contract employees), health spa, bachelor hotel, studio hotel. motel, 

B private club, containing four (4) or more guest rooms and which isoccupied or is 

9 intended or designed for occupancy, by four (4) or more guests, whether rent is 

10 paid in money, goods, labor, or otherwise, and whether with or without meals. It 

11 does not include any penal institution, hospital, clinic, nursmg home, school, 

12 laboratory. or child care facility. 

13 (1) 'Institutional Facility' as used in these rules and regulations, shall 

14 include: 

15 (1) "Adult .Group Day Care Center," which shall mean a place 

16 maintained and operated by an individual, organization, or agency whether 

17 for profit or not for the purpose of providing protective and supportive care 

18 for two or more elderly and/or disabled adults, not related to the facility's 

19 owner/operator by blood or marriage within the third degree of 

20 consanguinity, for a specified time period of ten (10) hours or less in each 

21 twenty-four (24) hour day. At the end of the specified time period, the 

22 participant is discharged to the custody of his/her family, guardian, or 

23 sponsor; 

24 (2) "Child Care Facility," which shall mean any person or place 

25 which receives or arranges placement of one or more children who are not 

10 



Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 related to such person, whether for gain or otherwise, apart from the parents 

2 or guardian, with or without the transfer of the right of custody for the 

3 purpose of providing regular care or training for such child or children 

4 during either the day or night, or both. Except as otherwise provided, the 

5 term "Child Care Facility" includes, but is not limited to, all facilities 

6 defined by the Department as "family day care homes," ''foster family 

7 homes," "group day care homes," "residential treatmentf,acilitie~,;, "day care 

s center," "day nurseries," "nursery school," "kindergarten school," "day care 

9 homes," or similar institutions or units regardless of name; 

10 (3) "Penal Institution," which shall mean any jail, detention center, 

11 prison camp, home, juvenile detention home or cottages, or other facility 

12 used as a holding facility, jail, or residential custodial facility. This 

13 definition does not include hospitals or childcare facilities or adult group day 

14 care center; 

15 (4) "School," which shall mean any establishment that provides 

16 care and edupation to students from pre-kindergarten through Grade 12 and 

17 any colkge, trade school, university, or any other educational institutional of 

18 higher learning; 

19 (5) "Hospital," which shall mean any building, structure, institution 

20 or place whether organized for profit or not, devoted primarily to the 

21 maintenance and operation of facilities for the diagnosis, evaluation, 

22 treatment, and provision of medical or surgical care for three (3) or more 

23 non-related individuals admitted for overnight stay or longer in order to 

24 obtain medical services; including obstetric, psychiatric, and nursing care of 

25 illness, disease, injury, or deformity, whether physical or mental; and 
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1 regularly making available at least clinical laboratory service, diagnostic 

2 radiology services, and treatment facilities, or surgery, obstetrical care or 

3 other definitive medical treatment; 

4 (6) "Clinic," which shall mean any building; structure; institution 

5 or place; public or private; whether organized for profit or not, devoted 

6 primarily to the maintenance and operation of facilities for· the .. medical or 

7 dental evaluation, diagnosis, or treatment of humarfjllness, injury or 

s deformity; or the veterinary medical or veterinary dent<tl evaluation, 

9 diagnosis, or treatment of animal illness, injury or deformity; 

10 (7) "Nursing Home," which shall mean any facility established, for 

11 profit or non-profit, which provides nursing. care and related medical 

12 services twenty-four (24) hours per day for.two or more individuals because 

13 of illness, disease, or mental or physical infirmity. It provides care for these 

14 persons not in need .of hospital care but requiring nursing care or related 

15 medical services, which medical services shall be administered by a 

16 professional nurse, a physical therapist, or an occupational therapist; or other 

17 licensed;medical practitioners, depending upon the service required; and 

18 (8) "Laboratory," which shall mean any building, structure, 

19 institution or place, whether organized for profit or not, devoted primarily to 

20 the maintenance and operation of facilities for the examination or testing of 

21 humans or animals, living or dead, or any parts or physiologic products 

22 thereof, for the purpose of detecting or confirming the presence of illness or 

23 infirmity. 
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Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

(m) 'Interim Health Certificate' shall mean a provisional certificate 

issued by the Director to a person employed within any Eating and Drinking 

Establishment or Food Establishment Health-Regulated Establishment or any other 

establishment under the provisions of any other rules and regulations promulgated 

by the Director to properly carry out Title 10 G.C.A. relating to environmental 

health, who is waiting to attend a training course offered by the1Department or 

another entity authorized by the Department. 

1 (!1) 'Laundry or Dry Cleaning Establishment' shall mean any place, 

2 building, structure, room, or partition thereof, used in the business of dyeing; 

3 washing; starching; ironing; or dry cleaning apparels, household linens, and other 

4 fabric articles, including any establishment providing laundering equipment for use 

s by customers for a fee such as a Laundromat, wash-o-mat, launderette, or coin 

6 operated Laundromat. 

7 (Q) 'Massage .Parlor' shall mean premises occupied and used for the 

8 purpose of practicing massage, provided that when any massage establishment is 

9 situated in any. building used for residential or sleeping purposes, the massage 

10 establishment premises shall be set apart and shall not be used for any other 

11 purpose. 

12 (o) .'l\<lassage Therapy' shall mean the manipulation of the superficial 

13 tissues of the human body •.vith the hand, food, arm, or elbow by a massage 

14 therapist licensed by the applicable professional licensing board of Guam whether 

15 or not such manipulation is aided by hydrotherapy, including colonic irrigation, or 

16 thermal therapy; any electrical or mechanical device; or the application to the 

17 human body of a chemical or herbal preparation. 
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1 (p) 'Person Employed' shall mean the following: 

2 (1) In an "Eating and Drinking Establishment," any person 

3 employed for compensation or otherwise who transports food or food 

4 containers, engages in food preparation or service, or comes in contact with 

5 any food and food utensils or equipment; 

6 (2) In a "Food Establishment," any pers9n einployed for 

7 compensation or otherwise who transports, stocks, stores, packs, packages, 

s processes, manufactures, cans, bottles, or otherwise handles raw or 

9 processed foods; 

10 (3) In an "Institutional Facility," any person employed for 

11 compensation or otherwise at that facility; aRd 

12 (4) In a "Cosmetic. Establishment," any person employed for 

13 compensation or other_wise who singes, shampoos, arranges, adorns, dresses, 

14 curls, waves, pernianentwaves, tints, applies tonics, dyes, shaves, clips, 

15 trims or cuts human hair, gives facial, scalp, neck or body massages or 

16 treatments with oils, creams, lotions, or other preparations to the hands, 

17 scalp, face, or neck by hand or mechanical appliance, and manicures and 

1s pedicures; . 

19 (5) In a "Hotel," any person employed for compensation or 

20 otherwise who cleans and handles pre-packaged food (i.e., bottled water, 

21 coffee, tea), food contact equipment (i.e., coffee makers, ice buckets, and 

22 refrigerator/freezers), soiled or cleaned linens or other laundry items, and 

23 who maintains sanitary condition and operation of the facility during the 

24 course of their duties and responsibilities; 
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1 @f.B In a "Laundry or Dry Cleaning Establishment," any person 

2 employed for compensation or otherwise who handles soiled or cleaned 

3 linens or other laundry items; and 

4 Qlfe1 In a "Swimming Pool," any person employed for compensation 

5 or otherwise at the facility who is in charge of its op(!ra~ion and/or 

6 maintenance. 

7 .(filf71 In a "Tattoo Shop," any person employed for compensation or 

8 otherwise at that facility who performs or assist in performing tattooing. 

9 (q)ffil 'Swimming Pool' shall mean any ·artificial structure, basin, chamber 

10 or tank constructed or impervious material used. or intended to be used for 

11 swimming, diving, wading or recreation· . al .. bathing. It does not include 

12 conventional bathtubs where the primary purpose is the cleaning of the body or 

13 individual therapeutic tubs. A "public swimming pool" shall mean any swimming 

14 or wading pool that is available for public use, whether for a fee or free of charge; 

15 or any swirnrning or wading pool owned or used by any business, partnership, 

16 corporation, or per~on for the rise of their customers, clients, guest or employees 

17 including but hot limited to a cornrnercial pool, a cornrnunity pool or a pool at a 

18 hotel, motel, resort, auto park, trailer park, apartment house or other multiple rental 

19 unit, private club, public club, public or private school, gymnasium or health 

20 establishment. 

21 illW 'Tattooing' shall mean to mark or color the skin by pricking and 

22 introducing subcutaneously, non-toxic dyes, pigments, or by the production of 

23 scars to form indelible marks and figures. 
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1 (§.)~ 'Tattoo Shop' shall mean any premises where a tattoo artist does 

2 tattooing for a fee or other consideration. 

3 (!)~ 'Temporary Food Service Establishment' shall mean any Eating and 

4 Drinking Establishment which operates at a fixed location for a period of time not 

5 exceeding six (6) months in conjunction with a carnival, fair, circus, exhibition, or 

6 other transitory gathering not of a permanent nature, and shall include catering. 

7 (u) 'Temporary Health Certificate' shall mean a certificate issued to a 

s person employed within any temporary food service establishment under the 

g provisions of these rules and regulations. 

10 mW 'Therapeutic Massage Establishment' shall mean a business which 

11 performs the manipulation of the superficial tissues of the human body with the 

12 hand, foot, arm, or elbow by a massage therapist licensed by the applicable 

13 professional licensing board of Gualll whether or not such manipulation is aided by 

14 hydrotherapy, including colonic irrigation, or thermal therapy; any electrical or 

15 mechanical device; or the application to the human body of a chemical or herbal 

16 preparation. 

17 §4405. Health Certificate Required. Unless otherwise stated within these 

1s rules arid regulations, or any other rules and regulations promulgated by the 

19 Department relating to environmental health, every person employed within an 

20 Eating· and Drinking Establishment, Food Establishment, Institutional Facility, 

21 Cosmetic Establishment, Tattoo Shop, Laundry or Dry Cleaning Establishment, 

22 Hotel, Swimming Pool, or any other establishments under the provisions of any 

23 other rules and regulations promulgated by the Director to properly carry out Title 
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1 10 G.C.A. relating to environmental health, shall be required to obtain a Health 

2 Certificate. 

3 §4406. Exemption of Health Certificate. The selling of the following 

4 articles shall not require the obtaining of a Health Certificate: 

5 (a) Fresh, unprocessed fruits, vegetables, nuts, eggs, live·pbl}ltry or live 

6 pigs; or 

7 (b) Canned or bottled drinks, including alcoholic beve.rages, m the 

8 original container of their manufacturer; or 

g ( c) Candies or other confections m the original container of their 

10 manufacturer. 

11 §4407. Application for Health Certificate and Temporary Health 

12 Certificate. (a) Any person desiring to engage in employment requiring a Health 

13 Certificate or Temporary He~lth Certificate under these rules and regulations shall 

14 submit make an application f9r a Health Certificate or Temporary Health 

15 Certificate to the Department. The applicant shall be required to show a current 

16 and valid photo identifica,tion or other evidence attesting to the applicant's true 

17 identity. The applicant shall also be required to show a valid Social Security Card 

18 arul documentation that attests aj3)3f0Yed ey the Director attestiag to the applicant's 

19 United States citizenship, permanent resident alien, or non-immigrant status, that 

20 authorizes the applicant to work in the United States by the U.S. federal 

21 government. The following are acceptable forms of photo identification: 

22 (1) Government of Guam Identification Card; 

23 (2) Guam Driver's License; 
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1 (3) United States Military Identification Card; 

2 ( 4) Passport; aHd 

3 (5) Credit card with photo; and 

4 (6) Any other photo identification accept<1.ble by the 

5 Department. 

6 .{Q)_ The following are acceptable forms of identification for permanent 

7 resident aliens or non-immigrant applicants who are authorized t6 work in the 

s United States: 

9 ( 1) Passport; and 

10 (2) Alien Registration Receipt Card (Green Card). 

11 .(£1~ Whenever an applicant is unable to apply to renew for a Health 

12 Certificate or Temporary H~alth Certifieate in person, the applicant may designate 

13 an authorized representative to make an application for the applicant, provided the 
. .. 

14 representative has the following information available: 

15 (1) . Signedand dated authorization letter from applicant, along with 

16 ari explanation of the applicant's relation to the representative; 

17 (2) Completed, original application; and 

18 (3) Copy of the representative's and the applicant's acceptable 

19 photo identification cards. 

20 @W An applicant, or duly authori£ed re13reseRtafrre of the aJ3J3lieaat, 

21 applying for a Health Certificate shall complete all application requirements and 
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1 submit all necessary information at any time but not more than one month before 

2 commencement of employment. An applicant, or dHly authorized representatiYe of 

3 the applieant, applying for a Temporary Health Certificate shall complete all 

4 application requirements and submit all necessary information, not more than 

5 twenty (20) and not less than five (5) working days, before commencement of 

6 employment, unless approved by the Director. 

7 illftB A person applying for an additional Health (::{itificate for another 

s category, or under the conditions stated in Subsections (a) and (b) of §4411 of 

9 these rules and regulations, shall submit a separa~e application and pay the 

10 appropriate fee for each additional Health Certificate. 

11 §4408. General Requirements for Health Certificate. (a) Unless stated 

12 otherwise in these rules and regulations, all new Health Certificate applicants, 

13 including Temporary Health Certificate applicants, shall submit an application 

14 approved by the Department, pay all applicable fees, and shall: 

15 (1) Be tested, or screened, and be free of infectious Tuberculosis 

16 within six (6) months prior to its submission, and any other communicable 

17 diseases, as determined by the Director, except applicants of Temporary 

18 Health Certificate; and 

19 (2) Take and pass a training course provided by the Department, or 

20 ·ah authorized entity approved by the Department, specific to the category of 

21 the Health Certificate the applicant is seeking under the provisions of this 

22 and any other rules and regulations promulgated by the Director to properly 

23 carry out Title 10 G.C.A. relating to environmental health. 
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1 (b) Renewing applicants, when applicable or as determined by the 

2 Director, shall be required to be tested or screened for infectious Tuberculosis and 

3 other communicable diseases, and pass a written examination. 

4 §4409. Training Course and Examination Requirements for Health 

5 Certificate. 

6 (a) Unless otherwise stated in these rules or reguh:ttions 6i any other 

7 separate rules and regulations promulgated by the Director to properly carry out 

s Title 10 G.C.A. relating to environmental health, the following afe further and 

9 specific requirements for any person desiring to engage in employment requiring a 

10 Health Certificate under these and other rules and regulations of the Department, 

11 and must be complied with to qualify for, and hold, a Health Certificate: 

12 (1) Any applicant who has not previously been issued a Health 

13 Certificate by the Department or whose previous Health Certificate has 

14 expired for more thah thirty (30) calendar days shall attend and pass a 

15 training course conducted by the Department, or any other entity approved 

16 by the Department, before a Health Certificate is issued. 

17 (2) Any applicant who fails to pass the training course shall be 

1s scheduled to attend another training course at a later date, pay the re-testing 

19 fee and the Health Certificate fee, and have the Interim Health Certificate!s 

20 issued with a new expiration date. extended to the date of the re testing. 

21 (3) Any applicant, who fails to pass his second consecutive training 

22 course for any category the eategory of Eating and Drinking Establishment 

23 or Food Establishment, after failing the first training course, may be 

24 provided a Health Certificate at the discretion of the Director. However, 
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1 prior to the issuance of the Health Certificate by the Director, the applicant's 

2 supervisor, who must be certified in accordance with §4415§4414 if for 

3 Eating and Drinking Establishment and Food Establishment categories, shall 

4 be required to enter into a written agreement with the Department (Annex I) 

5 if the supervisor agrees to do so. The same shall apply for Health Certificate 

6 applicants for non-food facilities governed by these rules and regulations 

7 (Annex II). For other food facilities Rot proYidiRg food clfrectly to 

8 

9 

10 

11 

12 

13 

14 

15 

coF1sumer, such as wholesalers, distri-Butors, aRd ·. ahy. other food 

establishmeRts specifically eKempted through separate rules afid regulatioRs 

promulgated by the Director, the applicaRt' s superYisor Reed Rot be certified 

ifl accordaF1ce ·.vith §4415, but shall be the applicaRt's iF11IBediate supervisor 

aRd shall be required to eF1ter iRto a •1,irittefl agreemeflt with the DepartmeRt 

(i\ppeRdi* II). A Health Certificate issued under such condition shall have a 

distinguishing mark or symbol printed on the certificate. 

(4) There shall be no limit to the number times an applicant may 

16 ta.ke the training course. 

17 (5) At the discretion of the Director, the requirement for ta.king the 

18 training course may be waived if the applicant shows proof of disability, but 

19 shall be requited to enter into the written agreement in AppeRdiK Annex I or 

20 1\ppeF1diK Annex II. 

21 (b) The Director shall identify Health Certificate categories which will 

22 require the renewing applicant to attend and pass a refresher training course. A 

23 remiwiRg applicaRt may be required to attefld aRd pass a traiRiRg course, however, 

24 the applicaflt shall take aRd pass a writtefl eKamiRatioR before the Departmeflt 

25 issues a reF1e1.val Health Certificate to the applicaRt. 
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1 (1) Any renewing applicant who attends the training course and 

2 does not pass the examination shall be scheduled to attend a training course 

3 at a later date, pay the retesting fee and the Health Certificate fee, and be 

4 issued an Interim Health Certificate with a new expiration date. with a aew 

5 eiq3iratioa date eJ<teaded to the date of the re testiag. 

6 (2) Any renewing applicant, who fails to pass his/her s.econd 

7 consecutive training course, after failing the first traihi~g course; may be 

8 provided a Health Certificate at the discretion of the Direct()r in the same 

g manner and condition as §4409(a)(3). Ho·Ne'rer, prior to the issuance of the 

10 Health Certificate by the Director, the applicaat's supervisor, who must be 

11 certified ia accordaace with §4415, shall berequired to eater iato a Vlrittea 

12 agreemeat with the Departmeat (l.ppeadiJ< I). 

13 (3) As determined by the Director, a renewing applicant may forgo 

14 the training course and take the examination only; however, if such applicant 

15 fails the examination, he/she shall be required to take the training course. 

1s ( c) [Reserved.] 

17 (d) The Directot.lllay revoke any Health Certificate issued in §4409(a)(3) 

18 or §4409(b)(2), upon reasonable belief that the written agreement has been 

19 breached; . 

20 (e) Any person in possession of a valid and current Certificate of 

21 Management Certification shall be exempt from its respective training course; 

22 however, he/she shall still be required to obtain a Health Certificate. 
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1 (f) The Department, if it wishes, may authorize another Government of 

2 Guam entity to provide or supplement the training courses required pursuant to 

3 these rules and regulations, provided a written memorandum of agreement between 

4 the Department and the other entity is formally established. 

5 (g) In the event an entity authorized by the Department to provide a 

6 training course is unable to provide the minimum standard . of training that is 

7 acceptable to the Department in the issuance of Health Certificates, or fails to 

s timely provide the required training course, the Department may seek the 

9 assistance of another approved entity in carrying out the provisibn ()f this section. 

10 §4410. Specific Requirements by .. Category. Any person required to 

11 attend and pass a training course as indicated in this section may be waived from 

12 such course if he or she possesses an applicable current and valid certification that 

13 is recognized by the Department that attests to the individual's adequate 

14 knowledge of disease prevention in the respective establishment category. 

15 However, the individual 1TIUSt still submit the application and all supporting 

16 documents and obtain a Health Certificate. 

17 (a) Eating ~nd Drinking Establishment and Food Establishment. The 

18 following illdivid.uals shall obtain a Health Certificate: 

19 (1) An employee of the establishment who regularly enters the food 

20 preparation area, regardless of his/her position and duty, whose presence 

21 may likely contaminate food directly or indirectly without the training; and 

22 (2) Any employee of the establishment who may come in contact 

23 with food during the course of that individual's work, including, but not 

24 limited to, a cashier. 
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1 (b) Cosmetic Establishment. No Health Certificate shall be issued or 

2 renewed unless the applicant has undergone a physical examination performed by a 

3 healthcare professional using report forms provided by the Department. HJ3dated 

4 imrmmization for ffillm)'ls, measles, rubella, tetaill:ls, di]'Jhtheria, ]30lio, and any 

5 other yaccinations and exams at the discretion of the Director. Records. of an sHch 

6 examinations shall be ke)'lt in a file in the institHtion where tlie · ap]3licant is 

7 effi]'lloyed. 

s (c) Institutional Facility. No Health Certificate shall be issued or 

9 renewed unless the applicant has undergone a physical examination performed by a 

10 healthcare professional using report forms provided by the Department. +he 

11 a)3)3licant shall haYe H)'ldated iffiffillnization for ffillfnfJS, measles, rubella, tetanHs, 

12 di]3htheria, ]30lio, and any other Yaccinations and exams at the discretion of the 

13 Director. Records of all sHch examinations shall be ke)'lt in a file in the institution 

14 where the ap]3licant is effi)3loyed. . 

15 ( d) Hotel Sanitation; All persons condl:lcting hoHsekeeping dl:lties, sHch 

16 as changing of linens and towels, employed at a Hotel, as defined in these rules and 

17 regulations, who are tasked to clean food-contact surfaces, and maintain sanitary 

18 condition and operation of such facility, shall be required to obtain a Health 

19 Certificate and attend and pass the training course provided by the Department. 

20 However, that person shall not be required to be tested or screened for infectious 

21 Tuberculosis or other communicable diseases. 

22 (e) Swimming Pool. Every person responsible for the operation of a 

23 regulated swimming pool shall be required to obtain a Health Certificate and attend 

24 and pass the training course provided by the Department. However, that person 

2s shall not be required to be tested or screened for infectious Tuberculosis or other 
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1 communicable diseases. A responsible operator of a regulated swimming pool will 

2 not be required to attend and pass the training course provided by the Department 

3 if such operator possesses and shows proof of a valid Certified Pool/Spa Operator 

4 certification with the National Swimming Pool Foundation, or its successor, or any 

5 other nationally recognized certification approved by the Department; however, the 

6 responsible operator shall still be required to obtain the required Health Certificate. 

7 (f) Tattoo Shop. 

8 (1) All persons employed at the tattoo facility that clean, handle, 

9 operate, or otherwise touch any tattoo equipment; or prepare, or assist in the 

10 preparation of the client; shall be required to possess a Health Certificate and 

11 pass the training course provided by the Department. 

12 (2) In addition to the test or screening for active Tuberculosis, 

13 individual required to obt(;lih a Health Certificate shall also undergo a 

14 physical examination performed by a healthcare professional using report 

15 forms provided by the Department. at1d shall ha-ve an updated imfllUnization 

16 for Hepatitis, mmnps, measles, rubella, tetanus, diphtheria, polio, and any 

.17 other vaccinations and exams at the discretion of the Director, at1d records of 

18 all such examinations shall be kept in a file in the institution where the 

19 applicant is· employed. 

20 (g) Laundry or Dry Cleaning Establishment. Health Certificate shall 

21 not be issued or renewed unless the applicant has undergone a physical 

22 examination performed by a healthcare professional using report forms provided 

23 by the Department and passes a training course provided by the Department. 

25 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

Records of all such examinations shall be kept in a file in the institution "vhere the 

applicant is employed. 

§4411. Requirements for Temporary Health Certificate. (a) All persons 

applying for a Temporary Health Certificate to work in a carnival, fair, or other 

temporary food service establishment shall be required to submit to tI:ie Department 

a signed and completed written contract (Annex III) between the Departme~t and 

the applicant's supervisor who possesses the required Certificaty ofMariagement 

Certification. will be required to attend and pass a training course prpvided by the 

Department; however, test or screening for Tuberculosis may riot be required. 

Prior to the issuance of a Temporary Health Certificate,· the employee shall, as 

determined by the Director, attend and participate in a sh~rt briefing provided by 

the Department, before the start of the event, which discusses the food safety 

responsibilities and expectations for possessing a Temporary Health Certificate. 

14 (b) A recipient of a Temporary Health Certificate who fails to attend the 

15 short briefing provided by the Department in §44ll(a) shall cause that certificate 

16 to become invalid. 

17 (c) Temporary Health Certificates shall not be issued for any event where 

1s many of the consumers are members of a highly susceptible population. 

19 §4412§4411. Single Health Certificate for Multiple Locations per 

20 Category. (a) Each person may possess only one Health Certificate per category, 

21 regardless of the number of different employed locations or businesses within that 

22 same category. The Health Certificate shall state the category the holder is 

23 authorized to work and shall be valid at all locations within that category. 
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1 (b) The Department may issue a single Health Certificate for categories of 

2 both Eating and Drinking Establishment and Food Establishment if the Department 

3 determines that the application, training, fee, and other applicable requirements are 

4 the same and issuing a single certificate will not compromise the spirit and intent 

5 of these rules and regulations. 

6 §4413§4412. Additional Health Certificate. W Any person. employed 

7 within an Eating and Drinking Establishment, Food Establishment; Hotel, 

s Institutional Facility, Cosmetic Establishment, Swimming Pool, LaJ.!ndry and Dry 

9 Cleaning Establishment, or Tattoo Shop, or any other health-regulated 

10 establishments, who holds a Health Certificate,within such category shall not be 

11 issued, upon submission of a separate application with appropriate fee, a Health 

12 Certificate for other categories without meeting the qualifications enumerated 

13 under each category. An exception to this requirement could occur for Eating and 

14 Drinking Establishment and Food. Establishment, which may be a single Health 

15 Certificate in accordance to §4412(b) § 4 411 (b). 

16 §4414§4413. .. Interim Health Certificate. (a) After submitting the 

17 application, payrnent, and. meeting all other requirements, an applicant who is 

1s required to attend and pass a training course shall be issued an Interim Health 

19 Certificate for employment until the applicant's completion and passage of the 

20 training course, whereupon he or she shall receive a Health Certificate. 

21 (b) An Interim Health Certificate shall indicate the name of the applicant; 

22 category of the Health-Regulated Establishment the certificate is for; the name and 

23 location of employment; date, time, and location of the training course; expiration 

24 date; and any other information as determined by the Director. Expiration date 
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1 shall not exceed more than three (3) working days after the date of the training 

2 course. 

3 (c) An applicant in possession of an Interim Health Certificate who fails 

4 to attend the training course shall be scheduled for another training course and 

5 granted an extension of the expiration date, provided that no mori;:than ten (10) 

6 working days have elapsed from the date of the original training course. · .. The 

7 extension of the new expiration date shall not exceed beyond rilorethan 3:working 

8 days after the date of the rescheduled training course date. 

g (d) An applicant who fails to attend the rescheduled training course or 

10 whose Interim Health Certificate has expired more than. 14 working days from the 

11 date of the original training course shall be considered a new applicant and shall be 

12 required to apply as a new applicant. Such applicant may submit his/her initial 

13 physical test and/or tuberculosis test results with the application, provided the 

14 testing or screening was within the six (6) months of submission of the new 

15 application. 

16 (e) An Interim Health Certificate does not exempt the applicant from all - . . 

17 other requirements of these rules and regulations or any other rules and regulations 

18 promulgated by the Director relevant to Health Certificates. 

19 §4415§4414. Certificate of Management Certification and Health 

20 Certificate. (a) Unless otherwise stated within these rules and regulations, or any 

21 other rules and regulations promulgated by the Department relating to 

22 environmental health, every Eating and Drinking Establishment and Food 

23 Establishment, excluding those facilities that do not provide food directly to 

24 consumers, such as manufacturers, wholesalers, and distributors, and any other 
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1 food facilities specifically exempted through separate rules and regulations 

2 promulgated by the Director, shall have a designated manager or supervisor who 

3 shall be certified under the provisions of these rules and regulations. 

4 (b) Any person employed or designated as a manager or supervisor within 

5 an Eating and Drinking Establishment and Food Establishmi;:nt, excluding 

6 manufacturers, wholesalers, and distributors, and any other food facilities 

7 specifically exempted, shall be required to take and pass ·~r p~escribed course 

8 provided by the Department, or any other course approved by. the, Department, 

9 before a Certificate of Management Certification, or an equivalent certification as 

10 approved by the Director, is issued by the institution administering the course. The 

11 course shall require the candidate for managerial certification to show evidence by 

12 examination of satisfactory knowledge [scoring seventy Percent (70%) or higher] 

13 of rules and regulations governing food facilities including, but not limited to, 

14 microbiology, food-borne diseases; food storage, food preparation and service, 

15 equipment design and construction, . employee hygiene, cleaning and sanitary 

16 procedures, and rodent and insect control. Those candidates who fail to show 

17 evidence by examiriation of satisfactory knowledge [scoring sixty-nine Percent 

18 (69%) or lower] shall repeat the course until the required minimum passing score 

19 of seventy percent (70%) or higher is met. No restrictions are placed on the 

20 number of times a designated manager or supervisor may take the course to obtain 

21 a passmg score. 

22 ( c) The acquisition of the Certificate of Management Certification, or its 

23 equivalent as approved by the Director, by a designated manager or supervisor is a 

24 requirement in addition to, and not in lieu of, a Health Certificate. 
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1 (d) The Certificate of Management Certification shall be renewed every 

2 five(5) three (3) years. 

3 (e) Any person renewing the Certificate of Management Certification 

4 may waive the prescribed course in (b) of this section, and promptly take the 

5 examination to obtain the certification. However, any person who waives the 

6 course and fails to show evidence by examination of satisfactory: knowledge 

7 [scoring sixty-nine Percent (69%) or lower] shall be required'fo .attend the course, 

s and not permitted to waive the course again, and shall meet the requtred minimum 

g passing score of seventy percent (70%) or higher, before certification is granted. 

10 (f) Any person waiting to take the.course in §4415(e)§4414(b) to renew 

11 his or her Certificate of Management Certification shall not be penalized if his or 

12 her Certificate of Management Certification expires prior to the date of the 

13 scheduled course, provided: 

14 

15 

16 

17 

( 1) That th{ course the person 1s waiting to attend is the most 

immediate course available after the expiration of his Certificate of 

ManagementCertification, and 

(2) He or she has taken the necessary steps to properly register for 

1s the course. 

19 Any person with an expired Certificate of Management Certification in a 

20 situation described in this section shall be considered to have a current and valid 

21 certification up until the date of the scheduled course. 

22 (g) The Department, if it wishes, may authorize another Government of 

23 Guam entity to provide or supplement the Certificate of Management Certification 
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1 course, provided a written memorandum of agreement between the Department 

2 and the other entity is formally established. 

3 (h) At the discretion of the Department, and in the manner determined by 

4 the Director, a nationally recognized food safety certification may be recognized 

5 and accepted in lieu of the Certificate of Management Certification, provided its 

6 curriculum meets or exceeds the Department's requirements. 

7 §4416§441e. Fees. A non-refundable fee shall be required of applicants at 

s the time of application for Health Certificates. In the event of failure to qualify for 

9 a Health Certificate, non-fulfillment, or termination of employment, the fee shall 

10 not be refunded to the applicant. 

11 (a) The annual fee for a Health C::ertificate for a person employed within 

12 an Eating and Drinking Establishment, Food Establishment, Institutional Facility, 

13 Cosmetic Establishment, Hotel, Swimming Pool, Tattoo Shop, Laundry and Dry 

14 Cleaning, or any other e~tablishmentwhere an employee is required to obtain a 

15 Health Certificate throagh rales ~Fid regalatioas proffil:llgated by the Direetor, shall 

16 be Ten Dollars ($10.00). 

17 (b) . TheJee for training workshop for a person employed within an Eating 

18 and Drinking Establishment, Food Establishment, Institutional Facility, Cosmetic 

19 Establishment, Hotel, Laundry and Dry Cleaning, Swimming Pool, Tattoo Shop, or 

20 any other establishment where an employee is required to obtain a Health 

21 Certificate, shall be Fifteen Dollars ($15.00). 

22 (c) The fee for the re-issuance of a Health Certificate for any amendments 

23 made to the Health Certificate shall be Five Dollars ($5.00). 
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1 (d) The fee for a Te~orary Health Certificate for a persoa e~loyed 

2 with a te~orary food sen·ice establishmeat shall be Five Dollars ($5.00). 

3 (d) The fee for any re-issuance (i.e., duplicate) of a Health Certificate and 

4 Temporary Health Certificate due to loss or damage shall be Two Dollars ($2.00). 

5 ( e) The fee for aa applicaat who has :failed to pass the trairiil1g course aad 

6 

7 

8 

9 

10 

11 

12 

13 

is reqHired to attend another training coHrse for re testing shall be. i'e~ bbllars 

($10.00). An applicant who has failed to pass the training course and is r~~uired to 

attend another training course for re-testing shall pay a fee of Ten DcJllars ($10.00) 

for such re-testing, and a fee of Five dollars ($5.00) for a new Interim Health 

Certificate, provided he/she returns within ten (10)working days of the expiration 

date; otherwise, the fee for a new Interim Health Certificate reverts back to Ten 

Dollars ($10.00). 

(f) An establishment desiring and requesting for a training course and 

14 testing for its employees at its own. facility or another location during regular 

15 government hours (8:00 a.l11. - 5:00 p.m.) shall obtain the approval of the Director, 
.-·-·- . . 

16 comply with the criteria established by the Department, and pay the onsite training 

17 workshop fee of Three Hundred Dollars ($300.00) in addition to the Ten Dollar 

1s ($10.00) fee for the Health Certificate per employee attending the onsite workshop. 

19 (g) An. establishment desiring and requesting for a training course and 

20 testing for its employees at its own facility or another location outside regular 

21 government hours (8:00 a.m. - 5:00 p.m.) during the weekend shall obtain the 

22 approval of the Director, comply with the criteria established by the Department, 

23 and pay the special onsite training workshop fee of Five Hundred Dollars 

32 



Revisions to Bill No. 45-33 (COR), as Reflected in Substitute Bill No. 45-33 (COR) 

1 ($500.00) in addition to the Ten Dollar ($10.00) fee for the Health Certificate per 

2 employee attending the special onsite workshop. 

3 (h) The fee for a Temporary Health Certificate for a person employed 

4 within a Temporary Food Service Establishment shall be Fifteen Dollars ($15.00). 

5 An expedited processing fee of Ten Dollars ($10.00) shall be assessed for every 

6 applicant of a Temporary Health Certificate when such application is received less 

7 than 3 days before the start of the event. 

s §4417§44M. Effective Date of Health Certificate. Urtless indicated 

9 elsewhere in these rules and regulations, or any other rules and regulations 

10 promulgated by the Director under Guam law relevant to environmental health, all 

11 Health Certificates shall expire one (1) year after the date of application issuance 

12 and for the category indicated on the certificate, ·Applications for renewal of a 

13 Health Certificate shall not be accepted more than thirty (30) fifteen (15) days prior 

14 to its expiration, unless authorized by the Director. 

15 (b) All Temporary Healtfi Certificates shall be valid for only the period of 

16 the temporary event for which the certificate was issued six (6) months from the 

17 date of ap13licati:on issuance and for the location indicated on the certificate and its 

1s expiration date cannot exceed sixty (60) days, and the Temporary Health 

19 Certificate cannot be renewed. A person may not possess two consecutive 

20 Temporary Health Certificates within any six month period. 

21 §4418§4417. Presentation of Health Certificate, Interim Health 

22 Certificate, Temporary Health Certificate, and Certificate of Management 

23 Certification. (a) Every person required to have a Health Certificate under 
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1 §22101 of Title 10 GCA, shall have the Health Certificate in that person's personal 

2 possession at all times during his or her working hours. 

3 (b) Unless exempted elsewhere in these rules and regulations or any 

4 other rules and regulations promulgated by the Department, Eiteept for Cosmetie 

5 Establishments, all valid copies of Health Certificates, Interim Health Certificates, 

6 and Certificates of Management Certification shall be conspicuously posted at 

7 facility where the employee is working. The location within the establishment 

8 where the Health Certificates are to be posted is at the discretion of the 

9 establishment; however, it shall be readily available when requested by the 

10 Director during inspection of the establishment. ·. ''Readily available" shall mean 

11 that the documents are separated from all. other records and made available for 

12 inspection in reasonable amount of time. · 

13 (e) All Health Certifieates for Cosmetie Establishments shall be placed in 

14 a conspicuous plaee designa;ted by the Direetor. 

15 §4419§4418. Suspep.sio11 or Revocation of Health Certificate and 

16 Certificate of Management Certification. (a) The Director may suspend or 

17 revoke any Health Certificate, Temporary Health Certificate, or Interim Health 

18 Certificate . issued under these rules and regulations, or any other rules and 

19 regulations promulgated by the Director requiring a Health Certificate, for 

20 providing false information in his or her application, violation of the provisions of 

21 these or any other related rules and regulations, or in the event the holder of any 

22 the Health Certificate has been determined to be harboring a communicable 

23 disease. The holder of the suspended or revoked Health Certificate shall return the 

24 said certificate to the Department. 
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1 (b) The Director may suspend or revoke any Certificate of Management 

2 Certification issued under these rules and regulations when the holder or the 

3 persons under his/her supervision repeatedly fails to comply with rules and 

4 regulations for eating and drinking establishments and food establishment. 

5 (c) Before any Health Certificate, Interim Health Certific~~e, Temporary 

6 Health Certificate, or Certificate of Management Certification is' suspendt:d or 

7 revoked, the person shall have the right to written notice of th~ action to be taken 

8 and other administrative remedies in accordance with §4421§4420 of these Rules 

9 and Regulations a hearing in accordance with Administrati1<'e Adjudication Law. 

10 (d) Before imposing an administrative penalty against a person or a 

11 health-regulated establishment, the Director shall issue a notice of intent to impose 

12 the penalty and provide the person ·.or health-regulated establishment an 

13 opportunity to request a hearing on the proposed penalty. The request for a hearing 

14 must be made within ten (10) days of the date that the notice is served upon the 

15 person or health-regulated· establishment. The hearing shall be conducted in 

16 accordance with §4420 of these Rules and Regulations. 

17 §4420§4419. Adl11inistrative Penalties. (a) In accordance with Title 10 

1s GCA, Chapter 2'2, §22106, the Director may impose a fine for any health-regulated 

19 establishment that permits a person to perform services without having in their 

20 possession a valid Health Certificate at the time the services are performed. The 

21 monetary fine for the administrative violation is not to exceed Three Hundred 

22 Dollars ($300.00) for the first offense, and shall impose a fine of One Thousand 

23 Dollars ($1,000.00) for a second offense involving the same person occurring 

24 within one (1) year of the first offense. 
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1 (b) Any person who is required to obtain a Health Certificate under §4405 

2 of these rules and regulations shall be cited for administrative violation if they are 

3 found working at a health-regulated establishment without a valid Health 

4 Certificate or not having the valid Health Certificate in the person's personal 

5 possession during working hours. The Director shall assess the monetary fine in 

6 accordance to law. 

7 (c) When more than one person is cited within the sarm: health"l"egulated 

B establishment, at the same time, for not possessing valid Health Certificates, each 

9 citation shall be considered a separate administrative. violation and the Director 

10 shall assess the required monetary fines to the establishment. 

11 (d) Before imposing an administrative penalty against a person or a 

12 health-regulated establishment, the Director shall issue a notice of intent to impose 

13 the penalty and provide the person or.·. health-regulated establishment an 

14 opportunity to request a hearing on the proposed penalty. The request must be 

15 made within ten (10) days ofthe date that the notice is served upon the person or 

16 health-regulated establishment. 

17 (e) Ally person or health-regulated establishment may seek review of any 
. . 

18 administrative penalty imposed before the Superior Court of Guam. Such review 

19 shall be upon the record established before the Director and not de nova. The 

20 Superior Court may sustain, modify or vacate any administrative penalty it 

21 reviews. 

22 (f) If any person, or a health-regulated establishment, fails to comply 

23 with an administrative penalty order after it has become final, the Attorney General 

24 shall bring a civil action to enforce the order and to recover the amount ordered or 
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1 assessed, plus current interest from the date of the final order or decision. To 

2 prevail in such an action, the Director need establish only that: 

3 (1) notice was given as required; 

4 (2) a hearing was granted to the defendant or that the defendant 

5 requested no hearing; and 
•' - .. 

6 (3) the penalty was imposed and has becomefi1ml either because 

7 the administrative order was not appealed to the Superior Court, or that after 

8 judicial review the administrative order remains an unsatisfied obligation. 

g §4421§4420. Right to Notice, Hearing, and Administrative Process. (a) 

10 Any person who has been denied a Health Certificate, Interim Health Certificate, 

11 Temporary Health Certificate, or Certificate of Management Certification under 

12 these Rules and Regulations, or whose .. Health Certificate, Interim Health 

13 Certificate, Temporary Health Certificate, or Certificate of Management 

14 Certification is to be suspended or revoked under these Rules and Regulations, or 
' ' 

15 any person or healthcregulated establishment that is subject to an Administrative 

16 Penalty under .these Rules and Regulations has the right to a notice in writing from 

17 the Director stating the ii.ction to be taken by the Department, has the right to 

18 request in writing for an administrative hearing, has the right to an administrative 

19 hearing, and has the right to an appeal of an administrative hearing decision. Any 

20 written notice given pursuant to §§4418, 4419, and 4420 of these Rules and 

21 Regulations shall advise that the right to notice, hearing, and appeal is available as 

22 provided in these Rules and Regulations, and to the extent consistent herewith, 

23 pursuant to the Administrative Adjudication Law, Title 5, Guam Code Annotated, 

24 Sections 9200 through 9242, as amended. 
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1 (b) The procedures and requirements set out in these Rules and 

2 Regulations, and to the extent consistent herewith, in the Administrative 

3 Adjudication Law at Title 5, Guam Code Annotated, Sections 9200 through 9242, 

4 as amended, shall be followed by the Director, and by any person or health­

s regulated establishment adversely affected by decisions of the Department 

6 pursuant to these Rules and Regulations. 

7 (c) Upon an administrative adjudication the Director' shall make the final 

8 determination whether to issue a Health Certificate, Interim Health Certificate, or 

9 Certificate of Management Certification, to suspend or revoke a Health Certificate, 

10 Interim Health Certificate, or Certificate of Management Certification, or to uphold 

11 an Administrative Penalty. 

12 §4422§4421. Variances. (a) The Director of the Department may grant a 

13 variance to a requirement only if doing so will not endanger the health and welfare 

14 of the public and does not contradict the spirit and intent of these rules and 

1s regulations. 

16 (b) Any variance issued by the Director of the Department shall be put 

17 forth in writing providing explanation for the variance and its approval with the 

18 signature of the Director and date and filed accordingly for records. 

19 §4423§4422. Effective Date. These rules and regulations shall be 

20 immediately effective upon enactment. At that time, all other rules and regulations 

21 or parts of other rules and regulations that conflict with these rules and regulations 

22 are repealed. The adoption of these rules and regulations shall not prohibit the 

23 Department from delaying the implementation of all or certain sections of these 
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1 rules and regulations if the Department believes doing so would better effectuate 

2 its purpose; provided, such delay shall not exceed 365 days of its effective date. 

3 §4424§442J. Severability. If any provision or application of any provision 

4 of these regulations is held invalid, that invalidity shall not affect the other 

5 provisions or applications of these rules and regulations. 

6 
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1 I, , a holder of "Certificate of Management 

2 Certification" and the supervisor of at 

3 enter into this voluntary agreement with 

4 the Department of Public Health and Social Services, in accordance with 

5 §4409(a)(3)(1)(B) of the Health Certificate Regulations, to provide the basic 
:'' ' '• 

6 knowledge and skill in the proper sanitary handling, preparing~ and/orcooking of 

7 foods at the establishment to the above employee. In a cooperative effort.'with the 

8 Department of Public Health and Social Services, along with my ~esponsibility and 

9 obligation to practice and promote food safety at the work-place, I will ensure that 

10 the employee is taught the following so that the food commodity made available by 

11 this establishment for human consumption may< not ·endanger the health and 

12 welfare of the public: 

13 (To be determined by DPHSS.) 

14 

15 I understand that ariy failing on my part to fulfill the agreement in properly 

16 training the ab0ve employee may lead to the revocation of the employee's Health 

17 Certificate in accordance fo§4419 § 4 418 of the Health Certificate Regulations. 

18 

19 EMPLOYEE-Print SIGNATURE DATE 

20 

21 

22 SUPERVISOR-Print SIGNATURE DATE 
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DPHSS REPRESENTATIVE-Print SIGNATURE DATE 

APPENDIX I ANNEX I 
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1 I, _______________ , the immediate supervisor of 

2 at 

3 enter into this voluntary agreement with the Department of Public Health and 

4 Social Services, in accordance with §4409(a) of the Health Certificate Regulations, 

5 to provide basic sanitation knowledge and skill in the operation of my business. ffi 

6 fue proper saaitary handling, preparing, anElfor eoold.ng of . foods at fue 

7 esta-J:Jlishment to fue aboYe effl)3loyee. 

s In a cooperative effort with the Department of Public Health and Social 

g Services, along with my responsibility and obligation to practice and promote 

10 proper sanitation and safety at the work place, food safety at fue I will ensure that 

11 the employee is taught the following so that the food eonnnodity made a>raila-J:Jle by 

12 tills esta-J:Jlishment for hemaa eonsl:lff1]3tion activities of my employee identified in 

13 this agreement may not endanger the healthuand welfare of the public: 

14 

15 (To be determined byDPHSS.) 

16 I understand that any failing on my part to fulfill the agreement in properly 

17 training thy above employee may lead to the revocation of the employee's Health 

18 Certificate in accordance to §4418 of the Health Certificate Regulations. 

19 

20 

21 EMPLOYEE-Print SIGNATURE DATE 

22 
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SUPERVISOR-Print SIGNATURE DATE 

DPHSS REPRESENTATIVE-Print SIGNATURE DATE 

l,PPE~tDIX II ANNEX II 
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1 TEMPORARY HEALTH CERTIFICATE CONTRACT 

2 I, ______________ , a holder of "Certificate of Management 

3 Certification" and the operator of the food establishment, 

4 , during the temporary event, 

5 , enter into 

6 this written contract with the Department of Public Health and Social Services, in 

7 accordance with §4411 (a) of the Health Certificate Regulations, to ensure that my 

8 employee, who was 

g issued a Temporary Health Certificate to work in my food establishment, will be 

10 supervised by me to ensure the employee abides by the requirements of the Guam 

11 Food Code. Su,ch supervision will include the following: 

12 • Prohibit the employee from working if he/she 1s infected with 

13 Norovirus, Shigella spp., Shiga toxin-producing E. coli; symptomatic with 

14 vomiting, jaundice, and/or diarrhea; and possesses health conditions that would 

15 cause the employee to be excluded from a food establishment pursuant to 2-201.12 

16 of the Guam Food Code; 

11 • Effective washing of hands when required pursuant to 2-301.12(b) 

18 and 2-301.14 of the Guam Food Code; and 

19 • Proper use of barriers when handling ready-to-eat meals pursuant to 3-

20 301.11and3-304.15 of the Guam Food; 

21 I understand that failure on my part to fulfill this contract will cause the 

22 employee's Temporary Health Certificate to become invalid, thereby prohibiting 

23 the said employee from working at my food establishment. 
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1 

2 

3 

4 

5 

EMPLOYEE-Print 

6 SUPERVISOR-Print 

7 

8 

SIGNATURE 

SIGNATURE 

9 DPHSS REPRESENTATIVE-Print SIGNATURE 

10 ANNEX III 
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DATE 

DATE. 
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"An Act to Adopt the Rules and Regulations Governing the Issuance of Health Certificates, By 
Amending Article 4 of Division 1, Title 26, Guam Administrative Rules and Regulations. " 

Hafa Adai Mr. Chairman and members of the Committee on Health, Economic Development, 
Homeland Security and Senior Citizens. I am James W. Gillan, Director of the Department of 
Public Health and Social Services (DPHSS). The staff of the Division Environmental Health and I 
have re-reviewed Bill 45-33, the proposed rules and regulations governing the issuance of Health 
Certificate. Specifically, we re-evaluated the possibility of retaining the "Temporary Health 
Certificate" provision of the bill that was discussed at length during the March 18 public hearing. 
In addition, Division of Environmental Health personnel met with the representatives of the Guam 
Hotel and Restaurant Association on March 25 and April 7 to hear their comments and concerns on 
the proposed regulations. As a result, we have further recommendations in revising Bill 45-33. 

So that our numerous recommendations can hopefully be easily followed, we took the liberty in 
presenting our amendments to the bill in the document that you have in front of you, which is 
attached to my written testimony. This attachment is essentially a duplicate copy of Exhibit A of 
Bill 45-33, but because it has been revised for the purpose of showing our many recommended 
changes, the page and line numberings will not be the same as the original Exhibit A. The gray 
highlights reflect those items which we had sought corrections during the previous public hearing, 
while the yellow highlights are the new suggested changes, which are: 

1. As the Senators had encouraged us at the March 18 hearing, DPHSS is agreeable in 
retaining the "Temporary Health Certificate" provision in the regulations; however, in 
keeping with our desire to minimize the risk such allowance may pose to the community, 
we seek to impose some restrictions and additional requirements. 

a. All references to "Temporary Health Certificate" that were previously identified for 
deletion are to be re-inserted, which are highlighted in yellow and not underlined, 
but with the exception of the following: 

• Page 13, Line 9 [§4407(c)] - DPHSS seeks to disallow the renewing of 
Temporary Health Ce1tificates and restrict how often such certificate can be 
possessed by the same person within a six month period, which we have 
addressed through the revision of §4417(b) on Page 25, Lines 16-20; and 

• Page 24, Lines 7 to 8 (§4416) - The revised cost for the issuance of the 
Temporary Health Certificate is noted in a new, proposed subsection, 
§4416(h), on Page 25, Lines 5 through 9. 
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b. Consequent to the re-insertion of the "Temporary Health Certificate" provision and 
its definition, the following formatting changes need to be made on the proposed 
regulations: 

• In the Table of Contents on Page 1, the list of sections must be re-numbered, 
starting on Line 1 7; 

• On Page 11, Line 19 of §4404, "Therapeutic Massage Establishment" must 
be re-lettered from "(t)" to "(u);" 

• On Page 15, Line 10 of §4409(a)(3), "§4414" must be reverted back to §4415;" 
• Starting on Page 20, Line 3, all sections must be re-numbered accordingly. 
• On Page 20, Line 19 of §4413, "§441 l(b)" must be reverted back to 

"§4412(b );" 
• On Page 23, Line 1 of §4415(£), "§4414(b)" must be replaced with "§4415;" 
• On Page 26, Line 25 of §4419(c), "§4420" must be reverted back to "§4421;" 
• Annex I, Page 31, Line 4, the referenced section must be changed to 

"§4409(a)(3);" 
• Annex I, Page 31, Lines 15-16, "§4418" must be reverted back to "§4419;" 
• Annex II, Page 32, Line 4, the referenced section must be changed to 

"§4409(a)(3);" and 
• Annex II, Page 32, Lines 16-17, "§4418" must be reverted back to "§4419." 

c. Page 13, Line 22 [§4407(d)] : DPHSS is granting additional time in the submission 
of applications for Temporary Health Certificate; thus, we propose that such 
submission occur 3 working days, instead of the current 5 working days, before the 
commencement of the temporary event. 

d. Page 19, Lines 14-25; and Page 20, Lines 1-2 (§4411): With the retention of the 
"Temporary Health Certificate" provision, DPHSS seeks to expand the requirements 
for such certificate by compelling the operator of the establishment to have 
immediate supervision of the employee possessing the Temporary Health 
Certificate, as noted in the new Annex III, which is to be added to the regulations. 
Also, as requested during the last public hearing, we have added language where 
DPHSS will be providing a short food safety briefing to these individuals prior to 
the start of the event, which they must attend. Finally, the Department wants to 
restrict the issuance of Temporary Health Certificates for those temporary events 
where many of the consumers are from a highly susceptible population. 

e. Page 2, Line 10 (Table of Contents): With the retention and expansion of 
Temporary Health Certificate requirements in §4411 (Page 19), the word, "ANNEX 
III" will need to be added. 

f. Page 25, Lines 5-9 [§4416(h)]: As noted earlier, we are seeking to revise the cost of 
issuing a Temporary Health Certificate so to reflect the added time and 
responsibility of DPHSS in ensuring that necessary safeguards are being 
implemented for the issuance of such certificates. 
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g. Page 25, Line 22 (§4418): "Temporary Health Certificate" was missing from the list 
and is now added. The holder of this certificate is also expected to possess the 
document with him/her at all times when working. 

h. Page 26, Line 12 and Line 15 [§4419(a)]: Similar to other types of Health 
Certificate, DPHSS should have the authority to take administrative action on a 
Temporary Health Certificate as well, if and when necessary. Therefore, instead of 
"the" Health Certificate in Line 15 of the same page, we request that it be replaced 
with "any" Health Certificate to reflect the inclusion of the Temporary Health 
Certificate. 

1. Page 28, Lines 20-22 [§441 l(a)]: "Temporary Health Certificate" must also be 
included in this section in Lines 20 and 22 since the holders of this type of 
certificate should also be afforded the right to an administrative process. Also, for 
the purpose of clarity, the word "or" needs to be inserted in Line 21, between 
" . . . Regulations, .. . " and " . . . whose .. . " 

J. Page 33 (ANNEX III): Because DPHSS wishes to require the operator of a 
temporary event that hires an employee with Temporary Health Certificates to enter 
into a written contract with the Department, it seeks for the inclusion of Annex III. 

2. Page 1, Line 14 (Table of Contents): The word, "General," is missing from the section title. 

3. Page 1, Line 21 (Table of Contents): The word, "Certification," needs to be replaced with 
"Certificate." 

4. Since the defined words in §4404 are all listed in alphabetical order, we recommend that 
"Hotel" and its definition, on Page 6 (Lines 10-16), be moved after "Health-Regulated 
Establishment" and re-lettered accordingly, as presented in Line 22 of the same page. 

5. There is a typographical error on Page 10, Line 5 [§4404(p)(3)]: The word "and" is not 
necessary and should be deleted. 

6. Also on Page 10, Lines 11-15, DPHSS had failed to include the applicable employees of 
Hotels who would be required a Health Certificate. This was brought to our attention by 
the GHRA during our March 25 meeting with them. As a result of the added language, the 
subsections must be re-numbered accordingly. 

7. Page 12, Line 15 [§4407(a)]: We suggest that the word "make" be replaced with "submit" 
to improve the language and intent. 

8. Page 13, Lines 24-25 [§4407(e)]: All the words between the commas may be deleted since it 
would be unnecessary and possibly confusing with a reference to another section. 

9. Page 15, Line 25 [§4409(a)(5)]: "Appendix" will need to be changed to "Annex." 

10. Page 18, Lines 8-10 [§4410(d)]: As a result of our meeting with the GHRA, we wish to 
eliminate the specific job title noted in this section, and instead provide a general 
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description of the responsibilities in identifying the employees who will be required a 
Health Certificate in Hotel establishments. This will be consistent with recommendations 
we had made earlier for Page I 0, Lines 11-15. 

11. Page 18, Lines 17-22 (§4410(e)] : The Department wishes to further expand the swimming 
pool provision of the proposed regulations to recognize those individuals who possess a 
nationally recognized certification in the operation of pools and spa. 

12. Page 20, Line 13 (§4413): The word, "Hotel," was inadvertently omitted, and should be 
inserted. 

13. Page 21, Line 7 [§4414(c)] : There is a typographical enor which we missed. The last two 
words in that line, " .. the no .. .," should be deleted. 

14. Page 23, Lines 13-16 [§4415(h)] : DPHSS recognizes that there is one or more nationally 
recognized food safety certification course that may meet the standards that the Department 
will be expecting from managers of food establishments. As a result, DPHSS wishes to 
recognize and accept such certification in lieu of the course that will be offered by the 
Department. However, the actual Health Certificate will still be required. 

15. Page 23, Line 22; and Page 24, Line 2 [§4414(a) and (b)]: "Hotel" is not mentioned and 
needs to be added in the list of health-regulated establishments. 

16. Page 26, Line 20-21 [§4419(b)]: DPHSS requests for the inclusion of " .. . and food 
establishment" at the end of the sentence since many establishments in this particular 
category requires its managers to also possess the Certificate of Management Certification. 

In addition to the above suggested changes, we are proposing further amendments to Bill 45-33 as 
a result of a follow-up meeting we had with GHRA yesterday, which are not included in the 
attached document of revisions: 

17. To define "highly susceptible population" that is mentioned in §441 l(c), we are requesting 
for the inclusion of its definition in §4404: 

"Highly susceptible population" shall mean individuals who are more likely than 
other people in the general population to experience foodbome disease because they 
are immunocompromised, children age 9 and below, or older adults. 

18. On Page 22, Line 19 [§4415(d)]: Extend the time period for Certificate Management 
Ce1tification from three years to five years, which will be consist with the nationally 
recognized certification that many managers possess. 

We believe the revised regulations, particularly on the matter of Temporary Health Certificate, 
address the primary concerns of all parties. The comments received from the Guam Hotel and 
Restaurant Association in the two meetings has also been helpful to the Department. Much of their 
suggestions have been incorporated into our revised proposal. 
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Overall, the proposed regulations will improve the Department's ability in protecting public's 
health at the 3,000 establishments that the Division of Environmental Health regulates, including 
the health of the very employees who work at these facilities. Providing education to the all the 
applicable employees of the regulated facilities, through training workshops that the Department 
will provide or recognize, is just as important, if not more, than the compliance inspections the 
Division performs. Providing knowledge, even the basics of personal hygiene and facility 
sanitation, can empower the workers in preventing illnesses to themselves and their customers at 
their workplace, and even in their homes. An educated workforce is a strong workforce and the 
proposed regulations should help develop a more competent employee in respect to sanitation and 
provide consumer confidence in these workers. 

Once again, the curriculum that will be developed and presented by the Department to the 
applicants of the Health Certificates will be from a regulatory perspective, so that the industry will 
be receiving both the education component and the compliance element in the training. Because 
the training will be given by our Department personnel, the attendees will be better able to 
understand the inspection methodology and our expectations for proper compliance. 

The Department of Public Health and Social Services and I thank you and the Committee for 
giving the opportunity to further comment on Bill 45-33 . Thank you and Si Yu 'us Ma 'ase. 

Attachment 

~~·s~ 
Dir ctor 
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Attachment to Written DPHSS Testimony Bill 45-33 April 8, 2015 Public Hearing 

1 Title 26, Guam Administrative Rules and Regulations 

2 Article 4 of Chapter 4 

3 [Rule-making authority cited for formulation of Health Certificate Regulations by the 

4 Director of Public Health and Social Services, 10 GCA §29195 and §22104.] 

5 RULES AND REGULATIONS GOVERNING 

6 THE ISSUANCE OF HEALTH CERTIFICATES 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

§4401. 

§4402. 

§4403. 

§4404. 

§4405. 

§4406. 

§4407. 

§4408. 

§4409. 

§4410. 

§4411. 

Short Title. 

Authority. 

Purpose. 

Definitions. 

Health Certificate Required. 

Exemption of Health Certificate. 

Application for Health Certificate and Tem orary Health Certificate. 

General Requirements for Health Certificate. 

Training Course and Examination Requirements for Health Certificate. 

Specific Requirements by Category. 

Requirements for TemQorary Health Certificate. 

~§4412. Single Health Certificate for Multiple Locations per Category. 

~§4413 . Additional Health Certificates. 

~§4414. Interim Health Certificate. 

t4414§44 l 5. Certificate of Management Certification and Health CertifieationCertificate. 

~§4416. Fees. 

~§4417. Effective Date of Health Ce1tificate. 

§44++§4418. Presentation of Health Certificate, Interim Health Certificate, ifemporary 

Health Certificate, and Certificate of Management Certification. 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

¥4-l-+§4419. Suspension or Revocation of Health Certificate and Certificate of 

Management Certification. 

§44-1-9§4420. Administrative Penalties 

~§4421. Right to Notice, Hearing, and Administrative Process. 

§442+§4422. Variances. 

~§4423. Effective Date. 

~§4424. Severability. 

APPENDIX I ANNEX I 

APPENDIX II ANNEX II 

ANNEXIIr 
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1 General Provisions and Defmitions 

2 §4401. Short Title. These rules and regulations may also be cited as the 'Health Certificate 

3 Regulations.' 

4 §4402. Authority. §22104, Chapter 22 of Title 10 Guam Code Annotated, authorizes the 

5 Director of the Department of Public Health and Social Services to establish, by rules and 

6 regulations, the requirements and fees for the issuance of a Health Certificate. 

7 §4403. Purpose. These rules and regulations are established to ensure that the holder of a 

8 Health Certificate is free of communicable diseases that could pote.Q_tially spread to fellow 

9 employees or their clients as a result of the holder's work activities and/or possesses the minimum 

10 knowledge in preventing the spread of communicable diseases at the Health-Regulated 

11 Establishment where the holder is employed. Upon adoption, these rules and regulations will 

12 repeal and replace the previously adopted regulations entitled, Rules and Regulations Governing the 

13 Issuance of Health Certificates. 

14 §4404. Defmitions. Wherever in these rules and regulations the following words appear, 

15 they shall have the following definition: 

16 (a) 'Category' shall mean the following types of establishments and their activities that are 

1 7 regulated by the Department by these rules and regulations, and other rules and regulations of the 

18 Department, which require a Health Certificate: 

19 (1) Eating and Drinking Establishment 

20 

21 

22 

23 

24 

25 

(2) Food Establishment; 

(3) Cosmetic Establishment; 

( 4) Institutional Facility; 

(5) Laundry and D1y Cleaning Establishments; 

(6) Swimming Pool 

(7) Hotel: and 
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(8) Tattoo Shop. 

2 (b) 'Certificate of Management Certification' shall mean a certification issued by the 

3 Department or any authorized institution, as determined by the Director, to a person employed, or 

4 designated, as a manager or supervisor within any Health-Regulated Establishment who has 

5 demonstrated his or her knowledge of applicable governing rules and regulations, including but not 

6 limited to, sanitation, employee hygiene, cleaning and sanitizing procedures, and rodent and insect 

7 control, as determined by the Director. 

8 (c) 'Cosmetic Establishment'. (1) Cosmetic establishment shall mean any premises or 

9 portions thereof, wherein any of the following is practiced for compensation: 

10 (A) Singeing, shampooing, arranging, adorning, dressing, curling, waving, 

11 permanent waving, tinting, applying tonie to, or dyeing human hair; 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(B) Shaving, clipping, trimming or cutting human hair; 

(C) Giving facial, scalp, neck or body massages or treatments with oils, 

creams, lotions, or other preparations to the hands, scalp, face, or neck by hand or 

mechanical appliance;, and 

(D) Manicrujng or pedicuring. 

As used · n these rules and regulations, cosmetic establishment shall include: 

(A) "Shop," which shall mean any establishment or facility where 

cosmetology is practiced for fee or charge for hire. The term includes, but is not 

limited to barber shops, beauty shops, beauty salons, beauty parlors, hair styling 

salons, nail salons, or other establishments where cosmetology is practiced for 

reimbursement; 

(B) "School of Cosmetology," which shall mean any establishment or 

facility where the practice of cosmetology is taught for a fee. The term includes, but 

is not limited, to barber colleges or other closely related institutions or 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

establishments teaching cosmetology for reimbursement; 

(C) "Massage Parlor," which shall mean any establishment or facility 

occupied and used for the purpose of practicing massage for compensation, 

provided that when any massage parlor is situated in any building for residential or 

sleeping purposes, the massage parlor shall be set apart and shall not be used for any 

other purpose; and 

(D) "Therapeutic Massage Establishment," which shall mean any premise 

intended, occupied and used for the purpose of practicmg mass~ge therapy for 

compensation. 

(d) 'Department' shall mean the Department of Public Health and Social Services. 

(e) 'Director' shall mean the Director of the Department of Public Health and Social 

Services or his designated and authorized representative. ./ 

(f) 'Eating and Drinking Establishment' shall mean any mobile food service 

establishment; vending machine; restaurant; coffee shop; public or private school cafeteria; 

lunchroom; luncheonette; lunch-sta;id; lunch-counter; in-plant or employee eating establishment; 

soda fountain; bar; cafe; tavern; sho order cafe; sandwich stand; drink stand; cafeteria or similar 

facility connected wit an institution; any other eating establishment within an organization, club, 

veteran's club, boarding house, guest house, political subdivision, stall, stand, and booth; and a 

concession within any public market which gives, sells, or offers for sale, or promotes food to the 

public, ~ests, patrons, or employees; and as well as kitchens in which food is prepared on the 

premises for serving elsewhere, including catering functions. 

(g) 'Food Establishment' shall mean every establishment or place which is used or 

occupied as a bakery; confectionery; cannery; dairy; creamery; packing house; grocery; 

supermarket; meat or poultry market; fruit or vegetable market; delicatessen; beverage plant; 

slaughter house; poultry processing plant; fish processing plant; frozen food processing plant; 
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l bottling plant; food refrigeration locker plant; ice plant; ice cream or frozen dessert plant; public 

2 market; food warehouse; or any structure used for the production, processing, manufacture, 

3 preparation for sale, canning, bottling, packing, packaging, storage, sale or distribution, of any food. 

4 (h) 'Health Certificate' shall mean a certificate issued by the Department to a person 

5 employed within any Eating and Drinking Establishment, Food Establishment, Institutional 

6 Facility, Cosmetic Establishment, Tattoo Shop, Laundry or Dry Cleaning Establishment, Hotel, 

7 Swinuning Pool, or any other establishment under the provisions of any other rules and regulations 

8 promulgated by the Director to properly carry out the laws of Guam relating to environmental 

9 health. 

10 ill 'Hotel' shall mean any structure or any portion of any structure, including any lodging 

11 house, rooming house, dormitory (including a dormitory housing for contract employees), health 

12 spa, bachelor hotel, studio hotel, motel, private club, containing four (4) or more guest rooms and 

13 which is occupied or is intended or designed for occupancy, by four (4) or more guests, whether 

14 rent is paid in money, goods, labor, or otherwise, and whether ·with or without meals. It does not 

15 include any penal institution, hospital, clinic, nursing home, school, laboratory, or child care 

16 facility. 

17 (i) 'Health-Regulated Establishment' shall mean any of the following: Eating and 

18 Drinking Establishment, Cosmetic Establishment, Food Establislunent, Institutional Facility, 

19 Laundry and Dry Cleaning Establishment, Swimming Pool, Hotel, Therapeutic Massage 

20 Establishment. Massage Parlor, Tattoo Shop, Temporary Food Service Establishment, and any other 

21 facilities governed by the Department pursuant to law. 

22 U) 'Hotel' shall mean any structure or any portion of any structure, including any lodging 

23 house, rooming house, dormitory (including a dormitory housing for contract employees), health 

24 spa, bachelor hotel, studio hotel, motel, private club, containing four (4) or more guest rooms and 

25 which is occupied or is intended or designed for occupancy, by four (4) or more guests, whether rent 
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1 is paid in money, goods, labor, or otheiwise, and whether with or without meals. It does not include 

2 any penal institution, hospital, clinic, nursing home, school, laboratory, or child care facility. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(k) 'Institutional Facility,' as used in these rules and regulations, shall include: 

(1) "Adult Group Day Care Center," which shall mean a place maintained and 

operated by an individual, organization, or agency whether for profit or not for the purpose 

of providing protective and supportive care for two or more elderly and/or disabled adults, 

not related to the facility's owner/operator by blood or marriage within the third degree of 

consanguinity, for a specified time period of ten (10) hours or less in ea'ch twenty-four (24) 

hour day. At the end of the specified time period, the participant is discharged to the 

custody of his/her family, guardian, or sponsor; 

(2) "Child Care Facility," which shall)Uean any person or place which receives or 

arranges placement of one or more children who are;iot related to such person, whether for 

gain or otheiwise, apart from the parents or guardian, with or without the transfer of the 

right of custody for the pUI]ose of providing regular care or training for such child or 

children during either the day or .l)ight, or both. Except as otheiwise provided, the tenn 

"Child Care Facility:!' in9-ludes, but is not limited to, all facilities defined by the Department 

as "family day care homes," "foster family homes," "group day care homes," "residential 

treatment facilities," "day care center," "day nurseries," "nursery school," "kindergarten 

sehool," "day care homes," or similar institutions or units regardless of name; 

(3) "Penal Institution," which shall mean any jail, detention center, prison camp, 

home, juvenile detention home or cottages, or other facility used as a holding facility, jail, or 

residential custodial facility. This definition does not include hospitals or childcare 

facilities or adult group day care center; 

(4) "School," which shall mean any establishment that provides care and 

education to students from pre-kindergarten through Grade 12 and any college, trade school, 
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university, or any other educational institutional of higher learning; 

(5) "Hospital," which shall mean any building, structure, institution or place 

whether organized for profit or not, devoted primarily to the maintenance and operation of 

facilities for the diagnosis, evaluation, treatment, and provision of medical or surgical care 

for tlu·ee (3) or more non-related individuals admitted for overnight stay or longer in order 

to obtain medical services; including obstetiic, psychiatric, and nursing care of illness, 

disease, injury, or deformity, whether physical or mental; and regularly making available at 

least clinical laboratory service, diagnostic radiology services, and treatment facilities, or 

surgery, obstetrical care or other definitive medical treatment; 

(6) "Clinic," which shall mean any building; structure; institution or place; public 

or private; whether organized for profit or not, devoted primarily to the maintenance and 

operation of facilities for the medical or dental evaluation, diagnosis, or treatment of human 

illness, injury or defonnity; or the veterinary medical or veterinary dental evaluation, 

diagnosis, or treatment of animal illness, injury or defonnity; 

(7) "Nursing Home," which shall mean any facility established, for profit or non­

profit, which provides nursing care and related medical services twenty-four (24) hours per 

day for two or more individuals because of illness, disease, or mental or physical infirmity. 

It provides care for these persons not in need of hospital care but requiring nursing care or 

relatecJ...medical services, which medical services shall be administered by a professional 

nurse, a physical therapist, or an occupational therapist; or other licensed medical 

practitioners, depending upon the service required; and 

(8) "Laboratory," which shall mean any building, structure, institution or place, 

whether organized for profit or not, devoted primarily to the maintenance and operation of 

facilities for the examination or testing of humans or animals, living or dead, or any parts or 

physiologic products thereof, for the purpose of detecting or confaming the presence of 
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illness or infirmity. 

2 (1) 'Interim Health Certificate' shall mean a provisional certificate issued by the 

3 Director to a person employed within any Eating and Drinking Establishment or Food 

4 Establishment Health-Regulated Establishment or any other establishment under the provisions of 

5 any other rules and regulations promulgated by the Director to properly carry out Title I 0 G.C.A. 

6 relating to environmental health, who is waiting to attend a training course offered by the 

7 Department or another entity authorized by the Department. 

8 (m) 'Laundry or Dry Cleaning Establishment' shall mean any place, building, structure, 

9 room, or partition thereof, used in the business of dyeing; washing; starching; ironing; or dry 

10 cleaning apparels, household linens, and other fabric articJes, including any establishment providing 

11 laundering equipment for use by customers for a fee such as a Laundromat, wash-o-mat, 

12 launderette, or coin operated Laundromat. 

13 (n) 'Massage Parlor' shall mean premises occupied and used for the purpose of practicing 

14 massage, provided that when any massage establishment is situated in any building used for 

15 residential or sleeping purposes, the massage establishment premises shall be set apart and shall not 

16 be used for any other purpose. 

17 (o) 'Message TheFepy' shall mean the manipulation of the superficial tissues of the 

18 human body with the hand, food, arm, or elbow by a massage therapist licensed by the applicable 

19 professional licensing board of Guam whether or not such manipulation is aided by hydrotherapy, 

20 including colonic irrigatiofl, or thennal therapy; any electrical or mechanical de>.·ice; or the 

21 application to the human body of a chemical or herbal preparation. 

22 (pj.(Q} 'Person Employed' shall mean the following: 

23 

24 

25 

(1) In an "Eating and Drinking Establishment," any person employed for 

compensation or otherwise who transports food or food containers, engages in food 

preparation or service, or comes in contact with any food and food utensils or equipment; 
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(2) In a "Food Establishment," any person employed for compensation or otheiwise 

who transports, stocks, stores, packs, packages, processes, manufactures, cans, bottles, or 

otheiwise handles raw or processed foods; 

(3) In an "Institutional Facility," any person employed for compensation or 

othe1wise at that facility; ~ 

(4) In a "Cosmetic Establishment," any person employed for compensatiol\ or 

othe1wise who singes, shampoos, arranges, adorns, dresses, curls, waves, permanent waves, 

tints, applies tonics, dyes, shaves, clips, trims or cuts human hair, gives facial, scalp, neck or 

body massages or treatments with oils, creams, lotions, or other preparations to the hands, 

scalp, face, or neck by hand or mechanical appbance, and manicures and pedicures; 

(?) In a "Hotel," any person employed for compensation or otherwise who cleans 

12 and handles pre-packaged food (i .e., bottled water, coffee, tea), food contact equipment (i.e., 

13 coffee makers, ice buckets, and refrigerator/freezers), soiled or cleaned linens or other 

14 laundry items, and who maintains sanitary condition and operation of the facility during the 

15 course of their duties and responsibilities; 

16 ~® In a "Laundry or Dry Cleaning Establishment," any person employed for 

17 compensation or otheiwise who handles soiled or cleaned linens or other laundry items; 

18 ~ffi ril a "Swimming Pool," any person employed for compensation or othe1wise at 

19 the facility who is in charge of its operation and/or maintenance; and 

20 f+j(fil In a "Tattoo Shop," any person employed for compensation or otheiwise at that 

21 facility who perfonns or assist in performing tattooing. 

22 fEB(p) 'Swimming Pool' shall mean any artificial structure. basin, chamber or tank 

23 constructed or impervious matetial used or intended to be used for swimming, diving, wading or 

24 recreation al bathing. It does not include conventional bathtubs where the primary purpose is the 

25 cleaning of the body or individual therapeutic tubs. A "public swimming pool" shall mean any 
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1 swimming or wading pool that is available for public use, whether for a fee or free of charge; or any 

2 swimming or wading pool owned or used by any business, partnership, corporation, or person for 

3 the use of their customers, clients, guest or employees including but not limited to a commercial 

4 pool, a community pool or a pool at a hotel, motel, resort, auto park, trailer park, apartment house 

5 or other multiple rental unit, private club, public club, public or private school, gymnasium or 

6 health establishment 

7 ti:).(g) 'Tattooing' shall mean to mark or color the skin by pricking and introducing 

8 subcutaneously, non-toxic dyes, pigments, or by the production of scars to form indelible marks 

9 and figures. 

I 0 ~.(r} 'Tattoo Shop' shall mean any premises where a tattoo artist does tattooing for a fee or 

11 other consideration. 

12 (s) 'Temporary Food Service Establishment' shall mean any Eating and Drinking 

13 Establishment which operates at a fixed location for a period of time not exceeding six (6) months 

14 in conjunction with a carnival, fair, circus, exhibition, or other transitory gathering not of a 

15 permanent nature, and shall include catering. 

16 (!) 'Temporary Health Certificate' shall mean a certificate issued to a erson em loyed 

17 within any temporary food service establishment under the rovisions of these rules and 

18 regulations. 

19 (B(!!) 'Therapeutic Massage Establishment' shall mean a business which performs the 

20 manipulation of the superficial tissues of the human body with the hand, foot, arm, or elbow by a 

21 massage therapist licensed by the applicable professional licensing board of Guam whether or not 

22 such manipulation is aided by hydrotherapy, including colonic irrigation, or thermal therapy; any 

23 electrical or mechanical device; or the application to the human body of a chemical or herbal 

24 preparation. 

25 §4405. Health Certificate Required. Unless otherwise stated within these rules and 
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l regulations, or any other rules and regulations promulgated by the Department relating to 

2 environmental health, every person employed within an Eating and Drinking Establishment, Food 

3 Establishment, Institutional Facility, Cosmetic Establishment, Tattoo Shop, Laundry or Dry 

4 Cleaning Establishment, Hotel, Swimming Pool, or any other establishments under the provisions 

5 of any other rules and regulations promulgated by the Director to properly carry out Title 10 G.C.A. 

6 relating to environmental hea1th, shall be required to obtain a Health Certificate. 

7 §4406. Exemption of Health Certificate. The selling of the following articles shall not 

8 require the obtaining of a Health Certificate: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(a) 

(b) 

Fresh, unprocessed fruits, vegetables, nuts, eggs, live poultry or live pigs; or 

Canned or bottled drinks, including alcoholic beverages,, in the original container of 

their manufacturer; or 

( c) Candies or other confections in the origina~ container of their manufacturer. 

§4407. Application for Health Certificate and Temporary Health Certificate. (a) Any 

person desiring to engage in employment requiring a Health Certificate or Tem12orary Health 

Certificate under these rules and regulations shall malre submit an application for a Health 

Certificate or Tern orary Health Certificate to the Department. The applicant shall be required to 

show a current and valid photo identification or other evidence attesting to the applicant's true 

identity. The applicant shall also be required to show a valid Social Security Card and 

documentatiov. that attests approved b;' the Director attesting to the applicant's United States 

citizenship, permanent resident alien, or non-immigrant status, that authorizes the applicant to work 

in the United States by the U.S. federal government. The following are acceptable forms of photo 

identification: 

(1) Government of Guam Identification Card; 

(2) Guam Driver's License; 

(3) United States Military Identification Card; 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

(4) Passport; aae 

(5) Credit card with photo; and 

(6) Any other photo identification acceptable by the Department. 

.(Q} The following are acceptable forms of identification for permanent resident aliens or 

non-immigrant applicants who are authorized to work in the United States: 

(1) Passport; and 

(2) Alien Registration Receipt Card (Green Card). 

~~ Whenever an applicant is unable to apply to renew for a Health Certificate eF 

Temporary Health Certificate in person, the applicant may designate an authorized representative to 

make an application for the applicant, provided the representative has the following information 

available: 

(1) Signed and dated authorization letter from applicant, along with an 

explanation of the applicant's relation to the representative; 

(2) Completed, original application; and 

(3) Copy of the representative's and the applicant's acceptable photo identification 

cards. 

17 (e)@An applicant, or dul;· auth0ti2ed representative of the applicant, applying for a Health 

18 Certificate shall comp1ete all application requirements and submit all necessary information at any 

19 time but not more than one month before commencement of employment. An a licant, or duly 

20 authori2ed represefitatiYe of the applicant, a iplying for a Temporary Health Certificate shall 

21 com_plete all aQ lication requirements and submit all necessary information, not more than twenty 

22 (20) and not less than five (5) tlu·ee (3) working days, before commencement of em 

23 unless am?roved by the Director. 

24 f<:BW A person applying for an additional Health Certificate for another category, or under 

25 the oonditions stated ifi Subsections (a) and (b) of :§11:12§ 4 411 of these rules and regulations, shall 
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1 submit a separate application and pay the appropriate fee for each additional Health Certificate. 

2 §4408. General Requirements for Health Certificate. (a) Unless stated otherwise in 

3 these rules and regulations, all new Health Certificate applicants, including Tem orary Health 

4 Certificate a licants, shall submit an application approved by the Department, pay all applicable 

5 fees, and shall: 

6 (1) Be tested, or screened, and be free of infectious Tuberculosis within six (6) 

7 months prior to its submission, and any other communicable diseases, as detennined by the 

8 Director, except a plicants of Temporary Health Certificate, and 

9 

10 

11 

12 

13 

14 

(2) Take and pass a training course provided by the Department, or an authorized 

entity approved by the Department, specific to the category of the Health Certificate the 

applicant is seeking under the provisions of this and any other rules and regulations 

promulgated by the Director to properly carry out Ti~e 10 G. C.A. relating to environmental 

health. 

(b) Renewing applicants, when applicable or as detennined by the Director, shall be 

15 required to be tested or screened for infectious Tuberculosis and other communicable diseases, and 

16 pass a written examination. 

17 §4409. Training Course and Examination Requirements for Health Certificate. 

18 (a) Unless otherwise stated in these rules or regulations or any other separate rules and 

19 regulations promulgated by the Director to properly carry out Title 10 G.C.A. relating to 

20 environ.mental health, the following are further and specific requirements for any person desiring to 

21 engage in employment requiring a Health Certificate under these and other rules and regulations of 

22 the Department, and must be complied with to qualify for, and hold, a Health Certificate: 

23 (1) Any applicant who has not previously been issued a Health Certificate by the 

24 Department or whose previous Health Certificate has expired for more than thirty (30) 

25 calendar days shall attend and pass a training course conducted by the Department, or any 
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other entity approved by the Department, before a Health Certificate is issued. 

(2) Any applicant who fails to pass the training course shall be scheduled to attend 

another training course at a later date, pay the re-testing fee and the Health Certificate fee, 

and have the Interim Health Certificate!s issued with a new expiration date. ~piration date 

mEtended to the date of the re testing. 

(3) Any applicant, who fails to pass his second consecutive training course for any 

category the category of Eating and Drinking Establishment or Food Establishment, after 

failing the first training course, may be provided a Health Certificate at the discretion of 

the Director. However, prior to the issuance of the Health Certificate by the Director, the 

applicant's supervisor, who must be certified in accordance with §4415~ if for Eating 

and Drinking Establishment and Food Establishment categories, shall be required to enter 

into a written agreement with the Department (Annex I) if the supervisor agrees to do so. 

The same shall apply for Health Certificate applicants for non-food facilities governed by 

these rules and regulations (Annex II). For other food facilities not providing food 

specifically exempted througfi separate rules and regulations promulgated by the Director, 

the applicant's super;\,risor need not be certified in accordance v1ith § 4 415, but shall be the 

applicant's i' ediate supervisor and shall be required to enter into a 1.vritten agreement 

\.vith the Department (Appendix II). A Health Certificate issued under such condition 

shall have a distinguishing mark or symbol printed on the certificate. 

( 4) There shall be no limit to the number times an applicant may take the training 

course. 

(5) At the discretion of the Director, the requirement for taking the training course 

may be waived if the applicant shows proof of disability, but shall be required to enter 

into the written agreement in Appendix Annex I or ApQ£11dix Annex II. 
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l (b) The Director shall identify Health Certificate categories which will require the 

2 renewing applicant to attend and pass a refresher training course. A renewing applicant may be 

3 required to attend and pass a training course, however, the applicant shall take and pass a written 

4 examination before the Department issues a renewal Health Certificate to the applicant. 

5 (1) Any renewing applicant who attends the training course and does not pass the 

6 examination shall be scheduled to attend a training course at a later date, pay the retesting 

7 fee and the Health Certificate fee, and be issued an Interim Health Certificate with a new 

8 expiration date. with an expiration date O*tended to the date of the re testing. 

9 (2) Any renewing applicant, who fails to pass his/her second consecutive training 

10 course, after failing the first training course, may be provided a Health Certificate at the 

11 discretion of the Director in the same manner and condition as §4409(a)(3). However, 

12 prior to the issuance of the Health Certificate by the Director, the applicant's supervisor, 

13 who must be certified in accordance with §4415, shall be required to enter into a written 

14 agreement with the Department (A:ppendix I). 

15 (3) As determined by the Director, a renewing applicant may forgo the training 

16 course and take the examination only; however. if such applicant fails the examination, 

1 7 he/she shall be required to take the training course. 

18 (c) [ReseLVed.J 

19 ( d) The Director may revoke any Health Certificate issued in §4409( a)(3) or §4409(b )(2), 

20 upon reasonable belief that the written agreement has been breached. 

21 (e) Any person in possession of a valid and current Certificate of Management 

22 Certification shall be exempt from its respective training course; however, he/she shall still be 

23 required to obtain a Health Certificate. 

24 (f) The Department, if it wishes, may authorize another Government of Guam entity to 

25 provide or supplement the training courses required pursuant to these rules and regulations, 
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1 provided a written memorandum of agreement between the Department and the other entity is 

2 formally established. 

3 (g) In the event an entity authorized by the Department to provide a training course is 

4 unable to provide the minimum standard of training that is acceptable to the Department in the 

5 issuance of Health Certificates, or fails to timely provide the required training course, the 

6 Department may seek the assistance of another approved entity in canying out the provision of this 

7 section. 

8 §4410. Specific Requirements by Category. Any person required to attend and pass a 

9 training course as indicated in this section may be waived from such course if he or she possesses 

10 an applicable current and valid certification that is recognized by the Department that attests to the 

11 individual' s adequate knowledge of disease prevention in the respective establishment category. 

12 However, the individual must still submit the application and all supporting documents and obtain a 

13 Health Certificate. 

14 (a) Eating and Drinking Establishment and Food Establishment. The following 

15 individuals shall obtain a Health Certificate: 

16 

17 

18 

19 

20 

21 

(1) An emplpyee of the establishment who regularly enters the food preparation 

area, regardless of his(her position and duty, whose presence may likely contaminate food 

directly or indirectly without the training; and 

(2) Any employee of the establishment who may come in contact with food during 

the course of that individual's work, including, but not limited to, a cashier. 

(b) Cosmetic Establishment. No Health Certificate shall be issued or renewed unless 

22 the applicant has undergone a physical examination performed by a healthcare professional using 

23 report forms provided by the Department. updated immuni2ation fur tnl:lm:ps, measles, rubella, 

24 tetarms, diphtheria, polio, and any other vaccinations and eKarns at the discretion of the Director. 

25 Records of all s\:lch eKarninations shall be kept in a file in the institution where the applicant is 
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l employed. 

2 (c) Institutional Facility. No Health Certificate shall be issued or renewed unless the 

3 applicant has undergone a physical examination performed by a healthcare professional using report 

4 forms provided by the Department. The applicant shall have updated immunization for mumps, 

5 measles, rubella, tetanus, diphtheria, polio, and any other vaccinations and exams at the diseretion 

6 of the Director. Records of all such examinations shall be kept in a file in the institution where the 

7 applicant is employed. 

8 ( d) Hotel Sanitation. All persons conducting housekeeping duties, such as changing of 

9 linens and towels, employed at a Hotel, as defined in these rules and regulations, who are tasked to 

10 clean food-contact surfaces, and maintain sanitaiy condition and operation of such facility, shall be 

11 required to obtain a Health Certificate and attend and pass the training course provided by the 

12 Department. However, that person shall not be required to be tested or screened for infectious 

13 Tuberculosis or other communicable diseases. 

14 (e) Swimmine Pool. Every person responsible for the operation of a regulated 

15 swimming pool shall be required to obtain a Health Certificate and attend and pass the training 

16 course provided by the Department. However, that person shall not be required to be tested or 

17 screened for infectious Tuberculosis or other communicable diseases. A responsible operator of a 

18 regulated swimming ,I?Ool will not be required to attend and pass the training course provided by the 

19 Department if such operator possesses and shows proof of a valid Certified Pool/Spa Operator 

20 certification with the National Swimming Pool Foundation, or its successor, or any other nationally 

2 1 recognized certification a,P_proved by the Department; however, the responsible operator shall still 

22 be required to obtain the required Health Certificate. 

23 

24 

25 

(f) Tattoo Shop. 

(1) All persons employed at the tattoo facility that clean, handle, operate, or 

otheiwise touch any tattoo equipment; or prepare, or assist in the preparation of the client; 
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shall be required to possess a Health Certificate and pass the training course provided by the 

Department. 

(2) In addition to the test or screening for active Tuberculosis, individual required to 

obtain a Health Certificate shall also undergo a physical examination performed by a 

healthcare professional using report forms provided by the Department. and shall have an 

updated immunization for Hepatitis, mumps, measles, rubella, tetanus, diphtheria, polio, 

and any other vaccinations and eKams at the discretion of the Director~ and records of all 

such e;icaminations shall be kept in a file in the institution where the applicant is employed. 

(g) Laundry or Dry Cleaning Establishment. Health Certificate shall not be issued or 

10 renewed unless the applicant has w1dergone a physical examination performed by a healthcare 

11 professional using report forms provided by the Department and passes a training course provided 

12 by the Department. Records of all such examinations shall be kept in a file in the institution where 

13 the applicant is employed. 

14 §4411. Requirements for Temporary Health Certificate. (a) All persons applying for a 

15 emQorary Health Certificate to work in a carnival, fair, or other temporary food service 

16 establishment shall be required to submit to the Department a signed and completed written 

17 contract (Annex III) between the Department and the applicant's supervisor who possesses the 

18 required Certificate of Management Certification. \Vill be required to attend and pass a training 

19 course p rovided by the Department; however, test or screening for Tuberculosis may not be 

20 required. Prior to the issuance of a Temporary Health Certificate, the employee shall, as 

21 detennined by the Director, attend and participate in a short briefing provided by the Department, 

22 before the start of the event, which discusses the food safety responsibilities and expectations for 

23 possessing a Temporary Health Certificate. 

24 (Q) A recipient of a Temporary Health Certificate who fails to attend the short briefing 

25 provided by the Deprutment in §4411 (a) shall cause that ce1tificate to become invalid. 
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1 (c) Temporary Health Certificates shall not be issued for any event where many of the 

2 consumers are members of a highly susceptible population. 

3 §441-1§4412. Single Health Certificate for Multiple Locations per Category. (a) 

4 Each person may possess only one Health Certificate per category, regardless of the number of 

5 different employed locations or businesses within that same category. The Health Certificate 

6 shall state the category the holder is authorized to work and shall be valid at all locations 

7 within that category. 

8 (b) The Department may issue a single Health Certificate for categories of both Eating 

9 and Drinking Establishment and Food Establishment if the Department determines that the 

10 application, training, fee, and other applicable requirements are the same and issuing a single 

11 certificate will not compromise the spirit and intent of these rules and regulations. 

12 §44-liMfil. Additional Health Certificates. W Any person employed within an Eating 

13 and Drinking Establishment, Food Establishment, Hotel, Institutional Facility, Cosmetic 

14 Establishment, Swimming Pool, Laundty and Dry Cleaning Establishment, or Tattoo Shop, or any 

15 other health-regulated establishments? who holds a Health Certificate within such category shall not 

16 be issued, upon submission of a separate application with appropriate fee, a Health Ce11ificate for 

17 other categories without meeting the qualifications enumerated under each category. An exception 

18 to this requirement could occur for Eating and Drinking Establishment and Food Establishment, 

19 which may be a single Health Certificate in accordance to §44 l 2(b)§44 l l(b). 

20 §441-3§4414. Interim Health Certificate. (a) After submitting the application, payment, 

21 and meeting all other requirements, an applicant who is required to attend and pass a training course 

22 shall be issued an Interim Health Certificate for employment until the applicant's completion and 

23 passage of the training course, whereupon he or she shall receive a Health Certificate. 

24 (b) An Interim Health Certificate shall indicate the name of the applicant; category of 

25 the Health-Regulated Establishment the certificate is for; the name and location of emplo;1nent; 
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1 date, time, and location of the training course; expiration date; and any other infonnation as 

2 determined by the Director. Expiration date shall not exceed more than three (3) working days after 

3 the date of the training course. 

4 (c) An applicant in possession of an Interim Health Certificate who fails to attend the 

5 training course shall be scheduled for another training course and granted an extension of the 

6 expiration date, provided that no more than ten (I 0) working days have elapsed from the date of the 

7 original training course. The extension of the new expiration date shall not exceed beyond the-fle 

8 more than 3 working days after the date of the rescheduled training course date. 

9 

10 

11 

12 

13 

14 

15 

16 

(d) An applicant who fails to attend the rescheduled training course or whose Interim 

Health Certificate has expired more than 14 working days from the date of the original training 

course shall be considered a new applicant and shall be required to apply as a new applicant. Such 

applicant may submit his/her initial physical test and/or tuberculosis test results with the 

application, provided the testing or screening was within the six (6) months of submission of the 

new application. 

(e) An Interim Health Certificate does not exempt the applicant from all other 

requirements of these rules and regulations or any other rules and regulations promulgated by the 

17 Director relevant to Health Certificates. 

18 §4414Mfil. Certificate of Management Certification and Health Certificate. (a) 

19 Unless otherwise stated within these rules and regulations, or any other rules and regulations 

20 promulga ed by the Department relating to environmental health, every Eating and Drinking 

21 Establishment and Food Establishment, excluding those facilities that do not provide food directly 

22 to consumers, such as manufacturers, wholesalers, and distributors, and any other food facilities 

23 specifically exempted through separate rules and regulations promulgated by the Director, shall 

24 have a designated manager or supervisor who shall be certified under the provisions of these rules 

25 and regulations. 
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1 (b) Any person employed or designated as a manager or supervisor within an Eating 

2 and D1inking Establishment and Food Establishment, excluding manufacturers, wholesalers, and 

3 distributors, and any other food facilities specifically exempted, shall be required to take and pass a 

4 prescribed course provided by the Department, or any other course approved by the Department, 

5 before a Certificate of Management Certification, or an equivalent certification as approved by the 

6 Director, is issued by the institution administering the course. The course shall require the 

7 candidate for managerial certification to show evidence by examination of satisfactory knowledge 

8 [scoring seventy Percent (70%) or higher] of rules and regulations govel}ling food facilities 

9 including, but not limited to, microbiology, food-borne diseases, food storage, food preparation and 

10 service, equipment design and construction, employee hygiene, cleaning and sanitary procedures, 

11 and rodent and insect control. Those candidates who fail to show evidence by examination of 

12 satisfactory knowledge [scoring sixty-nine Percent ( 69%) or lower] shall repeat the course until the 

13 required minimum passing score of seventy percent (70%) or higher is met. No restrictions are 

14 placed on the number of times a designated manager or supervisor may take the course to obtain a 

15 passing score. 

16 (c) The acquisition of the Certificate of Management Certification, or its equivalent as 

1 7 approved by the Director, by a designated manager or supervisor is a requirement in addition to, 

18 and not in lieu of, a.Health Certificate. 

19 

20 

(d) 

(e) 

The Certificate of Management Certification shall be renewed every three (3) years. 

Any person renewing the Certificate of Management Certification may waive the 

21 prescribed course in (b) of this section, and promptly take the examination to obtain the 

22 certification. However, any person who waives the course and fails to show evidence by 

23 examination of satisfactory knowledge [scoring sixty-nine Percent (69%) or lower] shall be 

24 required to attend the course, and not permitted to waive the course again, and shall meet the 

25 required minimum passing score of seventy percent (70%) or higher, before certification is granted. 
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1 (f) Any person waiting to take the course in §4415(c) § 4 414 (Q) to renew his or her 

2 Certificate of Management Certification shall not be penalized if his or her Certificate of 

3 Management Certification expires prior to the date of the scheduled course, provided: 

4 

5 

6 

(1) That the course the person is waiting to attend is the most immediate course 

available after the expiration of his Certificate of Management Certification, and 

(2) He or she has taken the necessary steps to properly register for the course. 

7 Any person with an expired Certificate of Management Certification in a situation described in this 

8 section shall be considered to have a current and valid certification up until the date of the 

9 scheduled course. 

10 (g) The Department, if it wishes, may authorize another Government of Guam entity to 

11 provide or supplement the Certificate of Managemen Certification course, provided a written 

12 memorandum of agreement between the Department and the·other entity is formally established. 

13 (h) At the discretion of the De,Partment, and in the manner determined by the Director, a 

14 nationally recognized food safety certification may be recognized and accepted in lieu of the 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Certificate of Management provided its curriculum meets or exceeds the 

Department's requirements. 

§441-S~. Fees. A non-refundable fee shall be required of applicants at the time of 

application for Health Certificates. In the event of failure to qualify for a Health Certificate, non­

fulfillment, or termination of employment, the fee shall not be refunded to the applicant. 

(a) The annual fee for a Health Certificate for a person employed within an 

Eating and Drinking Establishment, Food Establishment, Institutional Facility, Cosmetic 

Establishment, Hotel, Swimming Pool, Tattoo Shop, Laundry and Dry Cleaning, or any 

other establishment where an employee is required to obtain a Health Certificate through 

rules and regulations promulgated by the Director, shall be Ten Dollars ($10.00). 

(b) The fee for training workshop for a person employed within an Eating and 
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Drinking Establishment, Food Establishment, Institutional Facility, Cosmetic 

Establishment, Hotel, Laundry and Dry Cleaning, Swimming Pool, Tattoo Shop, or any 

other establishment where an employee is required to obtain a Health Certificate, shall be 

Fifteen Dollars ($15.00). 

( c) The fee for the re-issuance of a Health Certificate for any amendments made 

to the Health Certificate shall be Five Dollars ($5.00) 

(d) The fee for a Temporary Health Certificate for a person emJ?loyed ;vith a 

temporary food service establishment shall be Fh•e Dollars ($5.00). 

(d) The fee for any re-issuance (i.e., duplicate) of a Health Certificate and 

lfemporary Health Ce11ificate due to loss or damage sha1J be Two Dollars ($2.00). 

(e) The fee for an applicant who has failed to pass the training course and is 

required to attend another training course fer re testing shall be Ten Dollars ($10.00). An 

applicant who has failed to pass the training course and is required to attend another training 

course for re-testing shall pay a fee of Ten Dollars ($10.00) for such re-testing, and a fee of 

Five dollars ($5.00) for a new Interim Health Certificate, provided he/she returns within ten 

Cl 0) working days of the expiration date; otherwise, the fee for a new Interim Health 

Certificate reverts back to Ten Dollars ($10.00). 

(f) An establishment desiring and requesting for a training course and testing 

for is emp1oyees at its own facility or another location during regular government hours 

(8:00 a.m. - 5:00 p.rn.) shall obtain the approval of the Director, comply with the criteria 

established by the Department, and pay the onsite training workshop fee of Three Hundred 

Dollars ($300.00) in addition to the Ten Dollar ($10.00) fee for the Health Certificate per 

employee attending the onsite workshop. 

(g) An establishment desiring and requesting for a training course and testing 

for its employees at its own facility or another location outside regular government hours 
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(8:00 a.m. - 5:00 p.m.) during the weekend shall obtain the approval of the Director, 

comply with the criteria established by the Department, and pay the special onsite training 

workshop fee of Five Hundred Dollars ($500.00) in addition to the Ten Dollar ($10.00) fee 

for the Health Certificate per employee attending the special onsite workshop. 

(h) The fee for a Temporary Health Certificate for a person employed within a 

Temporary Food Service Establishment shall be Fifteen Dollars ($15.00). An expedited 

processing fee of Ten Dollars ($10.00) shall be assessed for every applicant of a 

emporary Health Certificate when such application is received less than 3 days before 

the start of the event. 

§44M§4417. Effective Date of Health Certificate. Unles indicated elsewhere in these 

rules and regulations, or any other rules and regulations promulgated by the Director under Guam 

law relevant to environmental health, all Health Certificates shall expire one (1) year after the date 

of application issuance and for the category indicated on the certificate. Applications for renewal of 

a Health Certificate shall not be accepted more than thirty (30) fifteen (15) days prior to its 

expiration, unless authorized by tfie Director. 

(b) All Temporary Health Certificates shall be valid for only the period of the temporary 

17 event for which the certificate was issued six (6) months from the date of applicatiOn issuance and 

18 for the location indicated on the certificate and its expiration date cannot exceed sixty 60 days, 

19 and the Temporary Health Certificate cannot be renewed. A erson may not possess two 

20 consecutive Temporary Health Certificates within any six month period. 

21 Presentation of Health Certificate, Interim Health Certificate, 

22 Temporary Health Certificate, and Certificate of Management Certification. (a) Every person 

23 required to have a Health Certificate under §22101 of Title 10 GCA, shall have the Health 

24 Certificate in that person' s personal possession at all times during his or her working hours. 

25 (b) Unless exempted elsewhere in these rules and regulations or any other rules and 
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regulations promulgated by the Department, Except for Cosmetic Establishments, all valid copies 

2 of Health Certificates, Interim Health Cettificates, and Certificates of Management Certification 

3 shall be conspicuously posted at facility where the employee is working. The location within the 

4 establishment where the Health Certificates are to be posted is at the discretion of the 

5 establishment; however, it shall be readily available when requested by the Director during 

6 inspection of the establishment. "Readily available" shall mean that the documents are separ1'ted 

7 

8 

9 

10 

from all other records and made available for inspection in reasonable amount of time. 

(c) All Health Certificates for Cosmetic Establishments shaU be placed m a 

COA:Sflicuous place designated by the Director. 

§4418§4419. Suspension or Revocation of Health Certificate and Certificate of 

11 Management Certification. (a) The Director may suspend or revoke any Health Certificate, 

12 emporruy Health Certificate, or Interim Health Gertificate issued under these rules and 

13 regulations, or any other rules and regulations promulgated by the Director requiring a Health 

14 Certificate, for providing false information in his or her application, violation of the provisions of 

15 these or any other related rules and regulations, or in the event the holder of the any Health 

16 Certificate has been determined to be harboring a communicable disease. The holder of the 

1 7 suspended or revoked Health Certificate shall return the said certificate to the Department. 

18 (b) The Director may suspend or revoke any Certificate of Management Certification 

19 issued under these rules and regulations when the holder or the persons under his/her supervision 

20 repeatedly fails to comply with rules and regulations for eating and drinking establishments and 

21 food establishment. 

22 (c) Before any Health Certificate, Interim Health Certificate, Temporary Health 

23 Certificate, or Certificate of Management Certification is suspended or revoked, the person shall 

24 have the tight to written notice of the action to be taken and other administrative remedies in 

25 accordance with §44¥)§4421 of these Rules and Regulations a hearing in accordance v1ith 
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l Administrfrti'<'e AdjudicatioR Law. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

(d) Before imposing an administrative penalty against a person or a health-regulated 

establishment, the Director shall issue a notice of intent to impose the penalty and provide the 

person or health-regulated establishment an opportunity to request a hearing on the proposed 

penalty. The request for a hearing must be made within ten (10) days of the date that the notice is 

served upon the person or health-regulated establishment. The hearing shall be conducted in 

accordance with §4420 of these Rules and Regulations. 

§441-9§4420. Administrative Penalties. (a) In accordance with Titfe 10 GCA, Chapter 22, 

§22106, the Director may impose a fine for any health-regulated establishment that pennits a 

person to perform services without having in their possession a valid Health Certificate at the time 

the services are performed. The monetary fine for the administrative violation is not to exceed 

Three Hundred Dollars ($300.00) for the first offen~e, and shall impose a fine of One Thousand 

Dollars ($1,000.00) for a second offense involving the-same person occuning within one (1) year of 

the first offense. 

(b) Any person who is required to obtain a Health Certificate under §4405 of these 

rules and regulations shall be cited for administrative violation if they are found working at a 

health-regulated establishment without a valid Health Certificate or not having the valid Health 

Certificate in the person's personal possession during working hours. The Director shall assess 

the monetary fine in accordance to law. 

(c) When more than one person is cited within the same health-regulated establishment, 

21 at the same time, for not possessing valid Health Certificates, each citation shall be considered a 

22 separate administrative violation and the Director shall assess the required monetary fines to the 

23 establishment. 

24 (d) Before imposing an administrative penalty against a person or a health-regulated 

25 establishment, the Director shall issue a notice of intent to impose the penalty and provide the 
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1 person or health-regulated establishment an opportunity to request a hearing on the proposed 

2 penalty. The request must be made within ten (10) days of the date that the notice is served upon 

3 the person or health-regulated establishment. 

4 (e) Any person or health-regulated establishment may seek review of any administrative 

5 penalty imposed before the Superior Court of Guam. Such review shall be upon the record 

6 established before the Director and not de novo. The Superior Court may sustain, modify or vacate 

7 any administrative penalty it reviews. 

8 (f) If any person, or a health-regulated establishment, fails to comply with an 

9 administrative penalty order after it has become final, the Attorney Genera sha11 bring a civil action 

10 to enforce the order and to recover the amount ordered or assessed, plus current interest from the 

11 date of the final order or decision. To prevail in such an action, the Director need establish only 

12 that: 

13 

14 

15 

16 

(1) 

(2) 

(3) 

notice was given as required; 

a hearing was granted to the defendant or that the defendant requested no hearing; 

and 

the penalty was imposed and has become final either because the administrative 

17 order was not appealed to the Superior Court, or that after judicial review the 

18 administrative order remains an unsatisfied obligation. 

19 §4Gij§4421. Right to Notice, Hearing, and Administrative Process. (a) Any person 

20 who has been denied a Health Certificate, Interim Health Certificate. II'emporarv Health Certificate, 

21 or Certificate of Management Certification under these Rules and Regulations, or whose Health 

22 Certificate, Interim Health Certificate. Temporary Health Certificate. or Certificate of Management 

23 Certification is to be suspended or revoked under these Rules and Regulations, or any person or 

24 health-regulated establishment that is subject to an Administrative Penalty under these Rules and 

25 Regulations has the right to a notice in writing from the Director stating the action to be taken by 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

the Department, has the right to request in writing for an administrative hearing, has the right to an 

administrative hearing, and has the right to an appeal of an administrative hearing decision. Any 

written notice given pursuant to §§4418, 4419, and 4420 of these Rules and Regulations shall 

advise that the right to notice, hearing, and appeal is available as provided in these Rules and 

Regulations, and to the extent consistent herewith, pursuant to the Administrative Adjudication 

Law, Title 5, Guam Code Annotated, Sections 9200 through 9242, as amended. 

(b) The procedures and requirements set out in these Rules and Regulations, and to the 

extent consistent herewith, in the Administrative Adjudication Law at Title 5, Guam Code 

Annotated, Sections 9200 through 9242, as amended, shall be followed by the Director, and by any 

person or health-regulated establishment adversely affected by decisions of the Department 

pursuant to these Rules and Regulations. 

(c) Upon an administrative adjudication the Director shall make the final determination 

whether to issue a Health Certificate, Interim Health Certificate, or Certificate of Management 

Certification, to suspend or revoke a Health Certificate, Interim Health Certificate, or Certificate of 

Management Certification, or to uphold an Administrative Penalty. 

§4G-l§4422. Variances. (a) The Director of the Department may grant a variance to a 

requirement only if doing so will not endanger the health and welfare of the public and does not 

contradict the spirit and intent of these rules and regulations. 

(b) Any variance issued by the Director of the Department shall be put forth in writing 

20 providing explanation for the variance and its approval with the signature of the Director and date 

21 and filed accordingly for records. 

22 §442i§4423. Effective Date. These rules and regulations shall be immediately effective 

23 upon enactment. At that time, all other rules and regulations or parts of other rules and regulations 

24 that conflict with these rules and regulations are repealed. The adoption of these rules and 

25 regulations shall not prohibit the Department from delaying the implementation of all or certain 
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sections of these rules and regulations if the Department believes doing so would better effectuate 

2 its purpose; provided, such delay shall not exceed 365 days of its effective date. 

3 §44B§4424. Severability. If any provision or application of any provision of these 

4 regulations is held invalid, that invalidity shall not affect the other provisions or applications of 

5 these rules and regulations. 
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.. 
I, -------------~ a holder of "Certificate of Management Certification" 

2 and the supervisor of at 

3 enter into this voluntary agreement with the Department of 

4 Public Health and Social Services, in accordance with §4409(a)(3)ffit81 of the Health Certificate 

5 Regulations, to provide the basic knowledge and skill in the proper sanitary handling, preparing, 

6 and/or cooking of foods at the establishment to the above employee. In a cooperative effo1i with 

7 the Department of Public Health and Social Services, along with my responsibility and obligation to 

8 practice and promote food safety at the work-place, I wiII ensure that the employee is taught the 

9 following so that the food commodity made available by this establishment for human consumption 

10 may not endanger the health and welfare of the public: 

11 

12 (To be determined by DPHSS.) 

13 

14 I understand that any failing on my part to fulfill the agreement in properly training the above 

15 employee may lead to the revocation of the employee's Health Certificate in accordance to §4419 

16 f44+& of the Health Certificate Regulations. 

17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

EMPLOYEE-Print SIGNATURE 

SUPERVISOR-Print SIGNATURE 

DPHSS REPRESENTATNE-Print SIGNATURE 

APPENDIX I ANNEX I 
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. . 
1 I, the immediate supervisor of 

2 enter into this 

3 voluntary agreement with the Department of Public Health and Social Services, in accordance with 

4 §4409(a)(3)E±:tfBJ of the Health Certificate Regulations, to provide basic sanitation knowledge and 

5 skill in the operation of my business. in the proper sanital)' handliHg, preparing, and/or cooking of 

6 foods at the estaelishmCHt to the aeoYe employee. 

7 In a cooperative effort with the Department of Public Health and Social Services, along with my 

8 responsibility and obligation to practice and promote proper sanitation and safety at the work place, 

9 food safety at the I will ensure that the employee is taught the following so that the feed 

10 oommodity made availaele ey this estaelishrnent for human coasumption activities of my employee 

11 identified in this agreement may not endanger the health and welfare of the public: 

12 

13 (To be detennined by DPHSS.) 

14 

15 I understand that any failing on my part to fulfill the agreement in properly training the above 

16 employee may lead to the revocation of the employee's Health Certificate in accordance to §4419 

17 ~of the Health Certificate Regulations. 

18 
19 
20 
21 
22 
23 
24 EMPLOYEE-Print SIGNATURE DATE 
25 
26 
27 
28 SUPERVISOR-Print SIGNATURE DATE 
29 
30 
31 
32 
33 APPENDIX II ANNEX II 
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. . 
TEMPORARY HEALTH CERTIFICATE CONTRACT 

2 I, a holder of "Ce11ificate of Management Certification" 
~-------------~~ 

3 and the o erator of the food establishment, 
-----------------~ 

4 during the tern orary eve_nt..,.,~------------------------· 

5 enter into this written contract with the Department of Public Health and Social Services, in 

6 accordance with §4411 (a) of the Health Certificate Regulations, to ensure that my employee, 

7 , who was issued a Temporary Health 

8 Certificate to work in my food establishment, will be supervised by me to ensure the em loyee 

9 abides by the r uirements of the Guam Food Code. Such supervision will include the following: 

10 • Prohibit the employee from working if he/she is infected with Norovirus, Shigella spp., 
11 Shiga toxin-producing E. coli; symptomatic with vomiting, jaundice, and/or diarrhea; and 
12 :Possesses health conditions that would cause the employee to be excluded from a food 
13 establishment pursuant to 2-201.12 of the Guam Food Code; 
14 • Effective washing of hands when required pursuant to 2-301.12 ) and 2-301.14 of the 
15 Guam Food Code; and 
16 • Proper use of barriers when handling ready-to-eat meals eursuant to 3-301.11 and 3-304.15 
17 of the Guam Food; 
18 
19 I understand that failure on my part to fulfill this contract will cause the em loyee's Temporary 

20 Health Certificate to become invalid, thereb)'. rohibiting the said employee from working at my 

21 food establishment. 

22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

EMPLOYEE-Print 

SUPERVISOR-Print 

OPHSS REPRESENTATIVE-Print 
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"An Act to Adopt the Rules and Regulations Governing the Issuance of Health Certificates, By 
Amending Article 4 of Division 1, Title 26, Guam Administrative Rules and Regulations." 

Hafa Adai, Mr. Chairman, and members of the Committee on Health, Economic Development, 
Homeland Security and Senior Citizens. I am James W. Gillan, Director of the Department of 
Public Health and Social Services (DPHSS). I have reviewed Bill 45-33 in its entirety, and fully 
support the passage of this bill. 

As it is noted in Section 1 of Bill 45-33, the Department did hold an administrative public hearing 
on February 7, 2014 pursuant to the Administrative Adjudication Act. The required review by the 
Office of the Attorney General was also performed and their recommendations were incorporated 
into the proposal, and the Department determined that an economic impact statement was not 
necessary since the implementation of the proposed regulations will have a financial impact of less 
than $500,000 to the public. We thank the Committee for recognizing our efforts and retaining the 
original intent of the proposal, which we now see as Bill 45-33. 

Title 10 GCA, Chapter 22, which is the Health Certificate law, mandates the Division of 
Environmental Health (DEH) of this Department to regulate the issuance of Health Certificates. To 
carry out the provision of this and other DPHSS mandates, Section 20105 of Title IO GCA, 
Chapter 20, authorizes the DPHSS Director to promulgate rules and regulations as necessary. The 
existing regulations governing Health Certificates were adopted in 2006, and the proposed 
revisions found in Bill 45-33 will improve DEH's ability to protect the public from communicable 
diseases and other environmental hazards that could occur in the nearly 3,000 establishments 
regulated by the Division. 

Currently, the Department issues nearly 30,000 Health Certificates every year to individuals 
employed at food establishments, institutional facilities, massage establishments, cosmetology 
establishments, tattoo shops, and laundry and dry cleaning establishments. A permanent Health 
Certificate is issued to a worker upon showing proof that he/she is free of diseases that can be 
potentially transmitted through that person's employment at the regulated establishment. For those 
working in retail food facilities and food manufacturing establishments, they must also pass the 
food safety workshop course provided by the Guam Community College. Cun-ently, there are gaps 
and challenges in our management of issuing Health Certificates, which can be addressed through 
t11e adoption and implementation of the proposed revisions found in Bill 45-33. 
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In repeating my earlier statement, training is required for all individuals working at food facilities, 
and rightfully so, as food-associated businesses make up over 75% of all permits issued by the 
Division of Environmental Health, and over 90% of all the Health Certificates are issued to 
employees of such businesses. We believe food safety training of food-handlers is an integral 
factor in protecting our community from food-borne diseases. In the U.S. alone, there are 
approximately 48 million food-borne illnesses that occur yearly; many of the activities of DEH on 
Guam reflect the prioritization of its food programs since many of its resources are focused on food 
inspections and food safety education. 

Unfortunately, the remaining -2,400 holders of Health Certificates who are employed in non-food 
establishments, such as masseuses, cosmetologists, and tattooists, are not provided the same 
training on sanitation and hygiene specific to their profession so to ensure they possess basic 
knowledge in preventing disease transmission. In addition, operators and employees of public 
swinuning pools are currently not required to possess any certification, and thus training, from 
DEH, even though these facilities are regulated by DEH and must possess a Sanitary Permit. 

The adoption of the proposed, revised Health Certificate regulations in Bill 45-33 will address 
these gaps by requiring all persons seeking a Health Certificate, which will now include operators 
of public swimming pools, to obtain the basic training specific to their job to minimize, if not 
altogether prevent, injuries and diseases from occurring at their facilities. The importance of 
education, thus training, carmot be over-emphasized since many diseases and injuries that can 
occur at regulated establishments can be eliminated by managers and employees with proper 
knowledge and implementation of control measures, which can be provided in brief workshops by 
the Department. 

It is no secret that the Division of Environmental Health does not possess the manpower to conduct 
the required 12,000 compliance inspections of all 3,000 regulated establishments every year. 
However, the Division does, or will soon, possess the capacity to train all the new, and even 
renewing, holders of Health Certificates. We have field and office personnel in DEH, and other 
divisions of the Department, to conduct these training, and will soon have the venue to hold these 
courses when the Guam Environmental Public Health Laboratory, with its 50-seat training room, is 
completed. If DPHSS is unable to fulfill its obligation in providing frequent and timely training, 
the proposed regulations will allow for the Guam Community College and other Government of 
Guam entities, such as the University of Guam, to assist the Department. 

It is our position that education is just as relevant as enforcement in promoting compliance. The 
curriculum that will be developed and presented by DEH will be from a regulatory perspective, so 
that the industry will be receiving both the education component and the compliance element in the 
training. Because the training will be given by our Department personnel, the attendees will be 
better able to understand the inspection methodology and our expectations for proper compliance. 

The revenues generated from these courses will assist DEH in sustaining its Guam Environmental 
Public Health Laboratory. Part of this lab's sustainability plan is to utilize the revenue from the 
training workshops that the Division will now be providing in its new facility. Furthermore, 
because DEH will now be managing the training courses and the venue site, these workshops can 
occur year-round, during evening hours, and on weekends, if necessary, which can better 
accommodate the attendees of the workshops. 



In addition, the proposal improves the language of the regulations, and also: 
• Allows for off-site training for requesting establishments, with applicable fee payment; 
• Eliminates the issuance of temporary Health Certificates, thereby preventing non-trained 

individuals who did not obtain medical clearance to work at regulated establishments; 
• Permits renewing applicants to "test-out" from the training course; 
• Allows an employee to possess a single Health Certificate for all food-associated 

businesses; 
• Requires the manager of every retail food establishment to possess a Manager's Certificate; 
• A variance provision has been added; and 
• The due process provision has been expanded at the recommendation of the Office of the 

Attorney General. 

Finally, we noticed that there were several typographical mistakes and other changes from the 
original, proposed draft which we suspect are copying errors that occurred when the document was 
changed into its current legislative bill format. The Department may have contributed to these 
errors since our initial electronic copy to the Chairman's office differed from that of the true and 
official version that was transmitted by the Governor. Regardless, we seek the corrections for the 
following: 

#1: Page 13, Line 10: Because the existing definition for "Massage Therapy" in Lines 4-9 on 
Page 10 is to be deleted, "Person Employed" in Line 10 of the same page will take its 
subsection lettering. Thus, it should be changed to subsection "( o )." 

#2: Page 14, Line 13: As a result of the re-lettering of the subsection on Page 13, Line 10 
noted above in #1, "Swimming Pool" should be re-lettered to subsection "(p)" in Line 13 
of Page 14. 

#3: Page 15, Lines l, 4, and 6: Consequent of the re-lettering of the subsections on Pages 13 
and 14 noted above in #1 and #2, "Tattooing," "Tattoo Shop," and "Temporary Food 
Service Establishment" in Lines 1, 4, and 6, respectively, on Page 15 will also need to be 
re-lettered to the correct subsection order of "(q)," "(r)," and "(s)." In addition, "Tattoo 
Shop" and "Temporary Food Service Establishment" should be bold-typed for uniformity 
with other defined words. 

#4: Page 15, Line 13: The defined word, "Therapeutic Massage Establishment," found on 
Page 15, Line 13, should be bold-typed for uniformity with other defined words. 

#5: Page 16, Line 16: The words, " ... or Temporary Health Certificate ... " found in Line 16 of 
Page 16 need a cross-line through it to indicate that it is to be deleted. 

#6: Page 17, Line 4: The word," ... and ... " needs to be deleted on Page 17, Line 4. 
#7: Page 17, Lines 8 and 13: Lines 8-12 of Page 17 should be its own separate subsection; 

thus, Line 8 of the same page should begin as subsection "(b )," and as a result, the 
original subsection (b) starting on Line 13, also on the same page, needs to be changed to 
subsection "(c)." 

#8: Page 18, Lines 3 and 11: As a result of the re-lettering of the subsection noted above in 
#7, subsections (c) and (d) on Lines 3-14 of Page 18 needs to be re-lettered to "(d)" and 
"( e )," respectively. 

#9: Page 18, Line 12: The noted section, "§4412," in Line 12 on Page 18 needs to be changed 
to "§4411" since that is the correct section to be referenced. 

#10: Page 18, Line 17: The words, " .. .including Temporary Health Certificate application ... " 
need a cross-line through it to indicate that it is to be deleted in Line 17 of Page 18. 



#11: Page 19, Lines 22 and 23: In Line 22 of Page 19, the words, " ... and the Health 
Certificate fee ... " should be underlined to indicate that this is an addition. Also on the 
same page, Line 23, the two words, " ... expiration date ... ," are repeated and should be 
deleted. 

#12: Page 20. Line 6: The noted section, "§4415," in Line 6 on Page 20 needs to be changed 
to "§4414" since that is the correct section to be referenced. 

#13: Page 23. Line 12-13: In Line 12 of Page 23, the words, " ... undergone physical 
examination ... " should not be underlined since these are not additions. The same is true 
of the words " ... using report forms provided by the Department..." in Line 13 of the same 
page. 

#14: Page 25. Lines 14 and 23: Because §4412 of Page 25, Lines 14-23, does not have any 
subsections, there is no need for the subsection "(a)" designation in Line 14 of that page. 
Also, the noted section "§4412(b)" in Line 23, should actually read "§441 l(b)" and thus 
requires a correction. 

#15: Page 28, Line 18: The noted section, "§4415(c)," in Line 18 on Page 28 needs to be 
changed to "§4414(b)" since that is the correct section to be referenced. 

#16: Page 34, Line 9: This is a minor matter; the Latin, law expression, " ... de novo ... " on 
Line 9 of Page 34 could be italicized, as indicated in the existing regulations. 

#17: Page 37, Lines 2 and 15: In Line 2 of Page 37, "§4409(a)(l)(B)," needs to be corrected to 
read, "§4409(a)." Line 15, also on Page 37, should read "§4418" and not "§4419." 

#18: Page 38, Line 9: "APPENDIX I" in Line 9 of Page 38 needs to have a cross-line through 
it to indicate that it is to be deleted. 

#19: Page 38, Line 14: In Line 14 of Page 38, "§4409(a)(l)(B)," needs to be corrected to read, 
"§4409( a)." 

#20: Page 38, Lines 15-16: The word, " ... sanitation ... " in Line 15 on Page 38 requires 
underlining since this a proposed insertion. Also on Line 15 and continuing to Line 16 of 
the same page, the words " .. .in the operation of my business ... " are also insertions and 
thus requires underlining. In Lines 16 and 17, the words " .. .in the proper sanitary 
handling, preparing, and/or cooking of foods at the establishment to the above 
employee ... " need to have a cross-line through it to indicate that it is to be deleted. 

#21: Page 38, Line 20: The following, " ... proper sanitation and safety at the work place," in 
Line 20 of Page 38 is an addition and thus needing to be underlined, and the words 
immediately afterwards," ... food safety at the ... " is a deletion requiring a cross-through. 

#22: Page 38, Line 21 and Lines 1-2, Page 39: In Line 21 of Page 38, starting with " ... food 
commodity made available by ... " and continuing to Line 1 of Page 39, " ... this 
establishment for human consumption .. .," are to be deleted so these words require a cross­
through. Then the words that follow afterwards, " ... activities of my employee identified 
in this agreement. . .," in Line 1 to Line 2 of the same page is an addition; therefore, it 
needs to be underlined. 

#23: Page 38, Line 8: The noted section, "§4419" in Line 8 of Page 39 should be corrected to 
"§4418." 

Enclosed with this written testimony, we have attached a copy of Bill 45-33 with our above­
mentioned corrections. 

The Department of Public Health and Social Services and I thank you and the Committee on 
Health, Economic Development, Homeland Security and Senior Citizens for providing us the 



opportunity to give our comments on Bill 45-33 which we wholeheartedly support. Thank you and 
Si Yu'us Ma'ase. 

Attachment 
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MINA' TRENTAI TRES NA LlHESLATURAN GUA/IAN 
2015 (FIRST) Regular Session 

,,,/' 
Bill No. 45 -33 (ti;;R) 

D.G. RODRIGUEZ, JR.W Introduced by: 

AN ACT TO ADOPT THE RULES AND REGULATIONS 
GOVERNING THE ISSUANCE OF HEALTH CERTIFICATES, 
BY AM.ENDING ARTICLE 4 OF DIVISION 1, TITLE 26, 
GUA.l\'l ADl\flNISTRA TIVE RULES AND REGULATIONS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAl\f: 

2 Section I. Legislath·e Findings and Intent: I Li/1es/a111ra11 Gmlhan finds 

3 that the proposed amending of the 'Rules And Regulations Goveming The 

4 Issuance Of Health Certificates'. as provided pursuant to Article 4 of Division I, 

s Tille 26, Guam Administrative Rules and Regulations, has gone through the 

6 Administrative Adjudication Law process. 

7 Subject to public hearing and legislative review, it is the intent of I 

a Lihes/a111m11 G11aha11 to provide additional public scrutiny of the proposal 

9 governing the issuance of health certificates and for the e\'entual adoption of these 

10 rules and regulations. 

11 Section 2. Adoption of Rules. Notwithstanding any other provision or law, 

22 rule. regulation and Executive Order. the RULES AND REGULATIONS 

13 GOVERNING THE ISSUANCE OF HEALTH CERTIFlCATES, and attached 

14 ho::relo as Exhibit "A", are hereby adopted hy I Mina'Trcntai Dos Na Liheslaturan 

15 Guiihan, and ~hall be codified under Article ..J. of Di\ ision I, Title :!6. Guam 

16 Administrative Rules and Regulations. 

1 

·.~ 



l Section 3. Amendment of Rules. The Director, Department of Public 

2 Health and Social Services, Division of Environmental Health shall, in keeping 

3 with the provisions of Article 3 of Chapter 4, 4 GCA, and pursuant to Article 3-

4 rule making procedures, of Chapter 9, Title 5, Guam Code Annotated, review and 

s amend, as may be necessary, the Rules and Regulations adopted pursuant to 

6 Section 2 of this Act. 

1 Section 3. Severability. If any provision of this Act or its application to 

s any person or circumstance is found to be invalid or contrary to law, such 

9 invalidity shall not affect other provisions or applications of this Act which can be 

10 given effect without the invalid provisions or application, and to this end the 

11 provisions of this Act are severable. 

l2 Section 4. Effective Date. This Act shall become immediately effective 

13 upon enactment. 

2 



Exhibit "A" 

l Title 26, Guam Administrative Rules and Regulations 

z Article 4 of Chapter 4 

3 [Rule-making authority cited for formulation of Health Certificate Regulations by the 
4 Director of Public Health and Social Service~. IO GCA §29195 and §22104] 

s RULES AND REGULATIONS GOVERNING 

s THE ISSUANCE OF HEALTH CERTIFICATES 

7 §440!. Short Title. 

8 §4402. Authority. 

9 §4403. Purpose. 

10 §4404. Definitions. 

11 §4405. Health Certificate Required. 

12 §4406. Exemption of Health Certificate. 

13 §-1407. Application for Health Certificate aRc! Temperary 

14 Health CeFlifieale. 

15 §4408. Requirements for Health Certificate. 
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1 APPEJ>!DJX II ANNEX Il 

2 General Provisions and Definilions 

3 §4401. Short Title. These rules and regulations may also be cited as the 

4 'Health Certificate Regulations.' 

s §4402. Authority. §22104, Chapter 22 of Title 10 Guam Code Annotated, 

6 authorizes the Director of the Department of Public Health and Social Services to 

7 establish, by rules and regulations, the requirements and foes for the issuance of a 

s Health Certificate. 

9 §4403. Purpose. These rules and regulations are established to ensure that 

10 the holder of a Health Certificate is free of communicable diseases that could 

11 potentially spread to fellow employees or their clients as a result of the holder's 

12 work activities and/or possesses the minimum knowledge in preventing the spread 

13 of communicable diseases at the Health-Ree:ulated Establishment where the holder 

14 is employed. Upon adoption. these rules and reirulations will repeal and replace 

is the previously adopted regulations entitled. Rules and Regulations Governing the 

16 lssuance of Health Certificate~. 

17 §4404. Definitions. Wherever in these rules and regulations the following 

18 words appear. they shall have the following definition: 

19 (a) 'Category' shall mean the following types of establishments and their 

20 activities that are regulated by the Department by these rules :ind regulations. and 

21 other rules and regulations of the Department, whkh require a Health Certificate: 

22 ( 1 ) Eating and Drinking Establishment 
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1 (2) Food Establishment; 

2 (3) Cosmetic Establishment; 

3 (4) Institutional Facility; 

4 (5) Laundry and Dry Cleaning Establishments; 

5 (6) Swimming Pool 

6 (7) Hotel; and 

7 (8) Tattoo Shop. 

s (b) 'Certificate of Management Certification' shall mean a certification 

9 issued by the Department or any authorized institution, as determined by the 

10 Director, to a person employed, or designated, as a manager or supervisor within 

11 any Health-Regulated Establishment who has demonstrated his or her knowledge 

12 of applicable governing rules and regulations, including but not limited to, 

13 sanitation, employee hygiene, cleaning and sanitizing procedures, and rodent and 

14 insect control, as determined by the Director. 

15 (c) 'Cosmetic Establishment'. (I) Cosmetic establishment shall mean any 

16 premises or portions thereof, wherein any of the following is practiced for 

17 compensation: 

18 (A) Singeing, shampooing, arranging, adorning, dressing, curling, 

19 waving, pennanent waving, tinting, applying tonic to, or dyeing human hair; 

20 (B) Shaving, clipping, trimming or cutting human hair; 
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1 (C) Giving facial, scalp. neck or body massages or treatments with 

2 oils, creams, lotions, or other preparations to the hands, scalp, face, or neck 

3 by hand or mechanical appliance; and 

4 (D) Manicuring or pedicuring. 

s (2) As used in these rules and regulations, cosmetic establishment shall 

6 include: 

7 (A) "Shop," which shall mean any establishment or facility where 

s cosmetology is practiced for fee or charge for hire. The term includes, but is 

9 not limited lo barber shops, beauty shops, beauty salons, beauty parlors, hair 

10 styling salons, nail salons, or other establishments where cosmetology is 

11 practiced for reimbursement; 

12 (8) "School of Cosmetology," which shall mean any establishment 

13 or facility where the practice of cosmetology is taught for a fee. The tenn 

14 includes, but is not limited, to barber colleges or other closely related 

15 institutions or establishments teaching cosmetology for reimbursement: 

16 (C) "Massage Parlor," which shall mean anv establishment or 

17 facility occupied and used for the purpose of practicing massage for 

1s compensation, provided that when any massage parlor is situated in any 

19 building for residential or sleeping purposes, the massage parlor shall be set 

20 apart and shall not be used for any other purpose; and 

21 (D) "Therapeutic Massage Establishment," which shall mean any 

22 premise intended. occupied and used for the purpose of practicing massage 

23 therapy for compensation. 
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1 (d) 'Department' shall mean the Department of Public Health and Social 

2 Services. 

3 (e) 'Director' shall mean the Director of the Department of Public Health 

4 and Social Services or his designated and authorized representative. 

s (f) 'Eating and Drinking Establishment' shall mean any mobile food 

G service establishment; vending machine; restaurant; coffee shop; public or private 

7 school cafeteria; lunchroom; luncheonette; lunch-stand; lunch-counter; in-plant or 

s employee eating establishment; soda fountain; bar; cafe; tavern; short order cafe; 

9 sandwich stand; drink stand; cafeteria or similar facility connected with an 

10 institution; any other eating establishment within an organization, club, veteran's 

11 club, boarding house, guest house, political subdivision, stall, stand, and booth; and 

12 a concession within any public market which gives, sells, or offers for sale, or 

13 promotes food to the public, guests, patrons. or employees; and as well as kitchens 

14 in which food is prepared on the premises for serving elsewhere, including catering 

15 functions. 

16 (g) 'Food Establishment' shall mean every establishment or place which is 

11 used or occupied as a bakery; confectionery; cannery; dairy: creamery; packing 

1s house; grocery; supermarket; meat or poultry market; fruit or vegetable market; 

19 delicatessen; beverage plant; slaughter house; poultry processing plant; fish 

20 processing plant; frozen food processing plant: bottling plant; food refrigeration 

21 locker plant; ice plant; ice cream or frozen dessert plant; public market; food 

22 warehouse; or any structure used for the production, processing, manufacture, 

23 preparation for sale, canning, bottling, packing, packaging, storage, sale or 

24 distribution, of any food. 
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1 {h) 'Health Certificate' shall mean a certificate issued by the Department 

2 to a person employed within any Eating and Drinking Establishment, Food 

3 Establishment, Institutional Facility, Cosmetic Establishment, Tauoo Shop, 

4 Laundry or Dry Cleaning Establishment, Hotel, Swimming Pool. or any other 

s establishment under the provisions of any other rules and regulations promulgated 

6 by the Director to properly carry out the laws of Guam relating to environmental 

7 health. 

8 (i) ·'Hotel' shall mean any structure or any portion of any structure. 

9 including any lodging house. rooming house. dormitory <including a dormitory 

10 housing for contract employees). health spa. bachelor hotel, studio hotel. motel. 

11 private club, containing four (4) or more guest rooms and which is occupied or is 

12 intended or desiimed for occupancy. by four (4) or more guests. whether rent is 

13 paid in money. goods. labor, or otherwise. and whether with or without meals. It 

14 does not include any penal institution. hospital. clinic, nursing home. school, 

15 laboratory. or child care facility. 

16 (j) 'Health-Regulated Establishment' shall mean any of the following: 

17 Eating and Drinking Establishment, Cosmetic Establishment, Food Establishment, 

1s Institutional Facility. Laundry and Dry Cleaning Establishment, Swimmine: Pool, 

19 Hotel. Therapeutic Massa2e Establishment. Massage Parlor, Tatloo Shop, 

20 Temporary Food Service Establishment. and any other facilities governed by the 

21 Department pursuant to law. 

22 (kl 'Institutional Facility,' as used in these rules and regulations, shall 

n include: 

24 ll) "Adult Group Day Care Center," which shall mean a place 

25 maintained and opernted hy an individual, organization, or agency whether 
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1 for profit or not for the purpose of providing protective and supportive care 

2 for two or more elderly andlor disabled adults, not related to the facility's 

3 owner/operator by blood or marriage within the third degree of 

4 consanguinity, for a specified time period of ten (10) hours or less in each 

s twenLy-four (24) hour day. At the end of the specified time period, the 

6 participant is discharged to the custody of his/her family, guardian, or 

7 sponsor; 

a (2) "Child Care Facility," which shall mean any person or place 

9 which receives or arranges placement of one or more children who are not 

10 related to such person, whether for gain or otherwise, apart from the parents 

11 or guardian, with or without the transfer of the right of custody for the 

12 purpose of providing regular care or training for such child or children 

13 during either the day or night, or both. Except as otherwise provided, the 

14 term "Child Care Facility" includes, but is not limited to, all facilities 

15 defined by the Department as "family day care homes," "foster family 

16 homes," "group day care homes," "residential treatment facilities," "day care 

11 center," "day nurseries," "nursery school," "kindergarten school," "day care 

is homes," or similar institutions or units regardless of name; 

19 (3) "Penal Institution," which shall mean any jail, detention center, 

20 prison camp, home, juvenile detention home or cottages, or other facility 

21 used as a holding facility, jail, or residential custodial facility. This 

22 definition does not include hospitals or childcare facilities or adult group day 

23 care center; 

24 (4) "School," which shall mean any establishment that provides 

25 care and education to students from pre-kindergarten through Grade 12 and 
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1 any college, trade school, university, or any other educational institutional of 

2 higher learning; 

3 (5) "Hospital," which shall mean any building, structure, institution 

4 or place whether organized for profit or not, devoted primarily to the 

s maintenance and operation of facilities for the diagnosis, evaluation, 

6 treatment, and provision of medical or surgical care for three (3) or more 

7 non-related individuals admitted for overnight stay or longer in order to 

s obtain medical services; including obstetric, psychiatric, and nursing care of 

9 illness, disease, injury, or deformity, whether physical or mental; and 

10 regularly making available at least clinical laboratory service, diagnostic 

11 radiology services, and treatment facilities, or surgery, obstetrical care or 

12 other definitive medical treatment; 

13 (6) "Clinic." which shall mean any building; structure; institution 

14 or place; public or private: whether organized for profit or not, devoted 

15 primarily to the maintenance and operation of facilities for the medical or 

16 dental evaluation. diagnosis. or treatment of human illness, injury or 

17 deformity; or the veterinary medical or veterinary dental evaluation. 

18 diagnosis, or treatment of animal illness, injury or defonnity; 

19 (7) "Nursing Home," which shall mean any facility established, for 

20 profit or non-profit, which provides nursing care and related medical 

21 services twenty-four (24) hours per day for two or more individuals because 

22 or illness, disease. or mental or physical inlinnity. n provides care for these 

23 persons not in need or hospital care but requiring nur~ing care or related 

24 medical services, which medical services shall be administered by a 
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1 professional nurse, a physical therapist, or an occupational therapist; or other 

2 licensed medical practitioners, depending upon the service required; and 

3 (8) "Laboratory," which shall mean any building, structure, 

4 institution or place, whether organized for profit or not, devoted primarily to 

s the maintenance and operation of facilities for the examination or testing of 

6 humans or animals, living or dead, or any parts or physiologic products 

1 thereof, for the purpose of detecting or confimling the presence of illness or 

s infirmity. 

(1) 'Interim Health Certificate' shall mean a provisional certificate 

issued by the Director to a person employed within any Saaag ana Driak:iag 

Ss!aelishmeRt er Pees estaelishmeat Health-Regulated Establishment or any other 

establishment under the provisions of any other rules and regulations promulgated 

by the Director to properly carry out Title 10 G.C.A. relating to environmental 

health, who is waiting to attend a training course offered by the Department or 

another entity authorized by the Department. 

9 (m) 'Laundry or Dry Cleaning Establishment' shall mean any place, 

10 building, structure, room, or partition thereof, used in the business of dyeing;· 

11 washing; starching; ironing; or dry cleaning apparels, household linens, and other 

12 fabric articles, including any establishment providing laundering equipment for use 

13 by customers for a fee such as a Laundromat, wash-o-mat, launderette, or coin 

14 opemted Laundromat. 

is (n) 'Massage Parlor' shall mean premises occupied and used for the 

16 purpose of pmeticing massage, provided that when any massage establishment is 
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1 situated in any building used l'or residential or sleeping purposes, the massage 

2 establishment premises shall be set apart and shall not be used for any other 

3 purpose. 

4 < o J 'Afassage TheFap~·· shall meaa the maaiptilatiea ef the s11peFfieial 

s tissues ef the lmmaa l'ler:ly with the hanr:I, fees, afftl, er ell'lew by a ma!isage 

6 1heFa13ist lieeasea l'ly the ap131ieaele prefessieaal lieeasiag eeard ef Gllam wll.ether 

1 er aet s11eh 1T1aaip11ll!Hea is aideEi by ll.yEirethei:af!y, iaeluEliag eeleaie irrigaliea, er 

s \J;efffial therapy; aey eleelfieal er meehanieal eleviee; er the a('l13lieatioa te tile 

9 lu1maa eeel;' ef a ehemieal er ll.ereal pra13ai:atiea. 

10 l ~ 9 'Person Employed' shall mean the following: 

11 (l) In an "Eating and Drinking Establishment," any person 

12 employed for compensation or otherwise who transports food or food 

13 containers, engages in food prcpan1tion or service, or comes in contact with 

14 any food and food utensils or equipment: 

15 (2) In a "Food Establishment." any per;on employed for 

16 compensation or otherwise who transports, stocks, ~tores, packs, packages, 

11 processes, manufactures, cans, bottles, or olherwise handles rnw ur 

1s processed foods; 

19 (3> In an "Institutional Facility." any person employed for 

20 compensation or otherwise at that facility; and 

21 (4) In a "Cosmetic Establishmenl." any person employed for 

22 compensation or otherwise who singes, shampoos, arranges, adorns, dresses. 

23 curls, waves, permanent waves, tints, applies tonics, dyes, shaves, clips, 
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l trims or cuts human hair, gives facial, scalp, neck or body massages or 

z treatments with oils, creams, lotions, or other preparations to the hands, 

3 scalp, face, or neck by hand or mechanical appliance, and manicures and 

4 pedicures; 

5 (5) In a "Laundry or Dry Cleaning Establishment," any person 

6 employed for compensation or otherwise who handles soiled or cleaned 

1 linens or other laundry items; and 

8 (6) In a "Swimming Pool,'' any person employed for compensation 

9 or otherwise at the facility who is in charge of its operation and/or 

io maintenance. 

11 (7) In a "Tattoo Shop,'' any person employed for compensation or 

12 otherwise at that facility who performs or assist in performing tattooing. 

13 (,\)') 'Swimmin Pool' shall mean an v artificial structure. basin. chamber 

14 or tank constructed or impervious material used or intended to be used for 

1s swimming. diving. wading or recreation al bathing. It does not include 

16 conventional bathtubs where the primary purpose is the cleaning of the body or 

17 indiyidual therapeutic tubs. A "public swimming pool" shall mean any swimming 

1s or wadinu pool that is available for public use. whether for a fee or free of charge; 

19 or any swimming or wading pool owned or used by any business, parmership, 

20 cornomtion. or person for the use of their customers. clients. guest or employees 

21 including but not limited to a commercial pool. a community pool or a pool at a 

22 hotel, motel, resort. auto park, trailer park, apartment house or other multiple rental 

23 unit. private club. public club, public or private school. gymnasium or health 

24 establishment. 
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1 ( '/,) ~ 'Tattooing' shall mean to mark or color the skin by pricking and 

2 introducing subcutaneously. non-toxic dyes, pigments. or by the production of 

3 scars to form indelible marks and figures. 

4( r) -ED Tattoo Shop' shall mean any premises where a tattoo artist does 

s tattooing for a fee or other consideration. 

6 C :r) ~ 'Temporary Food Service Establishment' shall mean any Eating and 

1 Drinking Ei.tablishment which operates at a fixed location for a period of time not 

s exceeding six 16) months in conjunction with a carnival, fair, circus. exhibition, or 

9 other transitory gathering not of a permanent nature, and shall include catering. 

10 (H) 'Temperury Health Ceftifieate' shall mea11 a eeftifieate iss1:1eEI to a peESOH 

11 efflf:'lloyea wi!Ai11 aay tempei:ary feei:I se1Yiee esta!'lliskme11t YRe!er the pr0Yisie11n ef 

12 these rule!i anEI reg1:1latiofls. 

13 (ti 'Therapeutic Massae:e Establishment' shall mean a business which 

14 performs the manipulation of the superficial tissues of the human body with the 

1s hand. foot. ann. or dhow by a massage therapist licensed by the applicable 

16 professional licensine board of Guam whether or not such manipulation is aided bv 

17 hydrotherapy. including colonic irrie:ation, or thermal therapy: anv electrical or 

is mechanical device; or the application to the human body of a chemical or herbal 

19 preparntion. 

20 §4405. Health Certificate Required. Unless otherwise stated within these 

21 rules and regulations, or any other rules and regulations promulgated by the 

22 Department relating to environmental health. every person employed within an 

23 Eating and Drinking Establishment, Food Establishment, Institutional Facility, 

24 Cosmetic Establishment, Tattoo Shop, Laundry or Dry Cleaning Establishment, 
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1 Hotel. Swimming Pool. or any other establishments under the provisions of any 

2 other rules and regulations promulgated by the Director to properly carry out Title 

3 . 10 G.C.A. relating to environmental health, shall be required to obtain a Health 

4 Certificate. 

s §4406. Exemption of Health Certificate. The selling of the following 

6 articles shall not require the obtaining of a Health Certificate: 

7 (a) Fresh, unprocessed fruits, vegetables, nuts, eggs, live poultry or live 

s pigs; or 

9 (b) Canned or bottled drinks, including alcoholic beverages, in the 

10 original container of their manufacturer; or 

11 (c) Candies or other confections in the original container of their 

12 manufacturer. 

13 §4407. Application for Health Certificate asd Tempemry Health 

14 CeFtifieate. (a) Any person desiring to engage in employment requiring a Health 

1s Certificate eF Tempemry Weall:h Certifieate under these rules and regulations shall 

16 make an application for a Health Certificate Hf TempaFary H~altJ:i Ceni fi :::me to the 

17 Department. ·Th~ applicant shall be required to show a current and valid photo 

1s identification or other evidence attesting to the applicant's true identity. The 

19 applicant shall also be required to show a valiel Soeial Sesaaty Card aRa 

20 documentation that attests l!flfJF0Veri ey Ifie Direeter attesliag to the applicant's 

21 United States citizenship, permanent resident alien, or non-immigrant status, that 

22 authorizes the applicant to work in the United States by the U.S. federal 

23 government. The following are acceptable fonns of photo identification: 
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1 (I ) Government of Guam Identification Card; 

2 (2) Guam Driver's License; 

3 C3) United States Military Identification Card; 

4 (4) Pa.<;sport:-ttnt!-. 

s (5) Credit card with photo: and 

6 (6) Any other photo identification acceptable hy the 

7 Department. 

s (h) TI1e following are acceptable fmms of identification for permanent resident 

9 aliens or non-immigrant applicants who arc authorized to work in the United 

10 States: 

11 (I > Passport; and 

12 (2) Alien Registration Receipt Card {Green Card). 

13 ( 0 Q!'.l Whenever an applicant is unable to apply to renew for a Healtll 

14 Certificate ar TuH1~erary Health CeFtifieate in person, the applicant may designate 

1s an authorized representative to make an application for the applicant, provided the 

16 representative ha~ the following infom1alion available: 

17 (I l Signed and dated authorization letter from applicant, along with 

1s an explanation of the applicant's relation to the representative; 

19 !'.!) Completed, original application; and 
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(3) Copy of the representative's and the applicant's acceptable 

photo identification cards. 

( d_)~ An applicant, er e!W.y a11tkerii'leEI ref!Fesealaf:iye ef the &Jll3liea11t, 

applying for a Health Certificate shall complete all application requirements and 

submit all necessary information at any Lime but not more than one month before 

commencement of employment. A,11 a13filieaat, er Ell!ly a11lkerii;eEI Fe13rese11ta~ve ef 

l:he af!plieaal, af!plyiag fer a Temf!eEary Wealth. GeR:ifieate shall ee11113lete all 

apfllieatiea ret}liireme11Hi a11EI Slll:linit all aeeesseey iRfeFmatieR, Rat mefe tllaa 

twe11ty (29) aael aet less tkaa §·;e (5) •Herldag elay::, aefere eeH1ffie11eeme11t ef 

empleymeftt, 1111less &Jl131'0'i'eEI ey the Dii:eeter. 

(. e J (.rif A person applying for an additional Health Certificate for another 
_?tl·lll 

category, or under lhe conditions stated in Subsections (a) and (b) of §~ of 

these rules and regulations, shall submit a separate application and pay the 

appropriate fee for each additional Health Certificate. 

§4408. General Requirements for Health Certificate. (a) Unless stated 

otherwise in these rules and regulations, all new Health Certificate applicants, 

.i: 1 r g T I I tl:l • l'i ] fl Ii eulll:r, shall submit an application 

approved by the Department, pay all applicable fees, and shall: 

(1) Be tested, or screened, and be free of infectious Tuberculosis 

within six (6) months prior to its submission, and any other communicable 

diseases, as detennined by the Director, eitsept &Jlplisilflts ef Temperary 

Wealth. Certifieate; and 

(2) Take and pass a training course provided by the Department, or 

an authorized entity approved by the Department., specific to the category of 
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1 the Health Certificate the applicant is seeking under the provisions of this 

2 and any other rules and regulations promulgated by the Director to properly 

3 carry out Title IO G.C.A. relating lo environmental health. 

4 (b) Renewing applicants. when applicable or as determined by the 

s Director, shall be required to be tested or screened for inlectious Tuberculosis and 

6 other communicable diseases, and pass a written examination. 

7 §4409. Training Course and Examination Requirements for Health 

a Certificate. 

9 (a) Unless otherwise stated in these rules or regulations or any other 

10 separate rules and regulations promulgated by the Director to properly carry out 

11 Title 10 G.C.A. relating to environmental health, the following are further and 

12 specific requirements for any person desiring to engage in employment requiring a 

13 Healtl1 Certificate under these and other rules and regulations of the Department, 

14 and must be complied with to qualify for, and hold, a Health Certificate: 

15 (1) Any applicant who has not previously been issued a Health 

16 Certificate by the Department or whose previous Health Certificate has 

11 expired for more than thirty (30) calendar days shall attend and pass a 

18 training course conducted by the Department, or any other entity approved 

19 by the Department. before a Health Certificate is issued. 

20 (2) Any applicant who fails to pass che training course shall be 

21 scheduled to allend another training course at a later date, pay the re-testing 

22 fee and the Health Certificate fee, and have the Interim Health Certificate!& 

23 issued with a new expiration date. on1i1Salitin t!H!c t!*i:emle!l 10 lfle Elate tif the 

24 Fe testiag. 
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(3) Any applicant, who fails to pass his second consecutive training 

course for any category !he ealegery ef ealillg aml DflRkiHg Ssla13lishffleRt 

eF l"eer:l SsffielisllmeRt, after failing the first training course, may be 

provided a Health Certificate al the discretion of the Director. However, 

prior lo the issuance of the Health Certificate by the Director, the applicant's 

1411 supervisor, who must be certified in accordance with+ • if for Eating and 

Drinking Establishment and Food Establishment categories, shall be 

required to enter into a written agreement with the Department (Annex I) .if 
lhe supervisor agrees lo do so. The same shall apply for Health Certificate 

applicants for non-food facilities governed by these rules and regulations 

(Annex In. Per ether faea faeililies eel jlreviEliRg faee eireetly te 

eeRSlllBeF, saea as waelesalers, Elistril311ters, anr:l RRY elller feer:l 

estal31iskmeF1ts speeifieally eicemptee lllre11gh separate Fl!les anEI Fegalaaees 

jlreff!Qlgatea 13;· the Dii:eeteF, tte apjllieaet's Slljlerviser eeeEI aot be eeFtifieEI 

iR aeeeraaaee willl §4413, eYt saaU be !he applieaat's ifflmeeliale sYperviser 

aael sRa:ll Se reeiaireS ta ea~er iata a \'iritlea agFeemeal v1iili tke E>epart1Beftl 

(Af!peeailt Q). A Health Certificate issued under such condition shall have a 

distinguishing mark or symbol printed on the certificate. 

(4) There shall be no limit to the number times an applicant may 

20 take the training course. 

21 (5) At the discretion of lhe Director. the requirement for taldng the 

22 training course may be waived if the applicant shows proof of disability. but 

23 shall be required to enter into the written agreement in Appendix l or 

24 Appendix Il. 
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1 (b) The Director shall identify Health Certilicate catee:ories which will 

2 require the renewing applicant to attend and pass a refresher training course. -A 

3 reRewiRg !if!fllieaaL ma-y 'Be reeiairea te aueaEI aRa flass a traiRiRg eeaFSe ea5ea en 

4 he'Ne'leF, the ef!plieaat shall tal<e aaa pass a writteR e!!aminatiaR eefere the 

5 Defl!ll'!ment issues a reaewal Health Certifieate te the el'JfllieaRt. 

6 (l) Any renewing applicant who attends the training course and 

7 docs not pass the examination shall be scheduled to attend a training course 

s at a later date, pay the retesting fee and the Health Certificate fee, 11nd be 

9 issued an Interim Health Certificate with a new expiration date. with a aew 

lO e!!fliFatiefl aate e!!teaelea te !He elate af the re tesaag. 

l1 (2) Any renewing applicant, who fails to pass his/her second 

12 consecutive training course, after failing the first training course, may be 

13 provided a Health Certificate at the discretion of the Director in the same 

14 manner and condition as §4409fal<3 ), Hewever, f*ier ta !he iss1111Jlee ef the 

15 Wealth CertJ:lieate ay !he Direetar, lhe afl13lieaRl's S!lfleFViser, wha mast be 

16 eeFIMieEl iR aeeel'E!aHee witll § 4 413, sl:iall Ile reeiuifea ts eRter iRts a yrfitten 

17 ttgreemeRt witk ~e DepilffiReRl (t'tf.1pe11eliJ1 I). 

18 (3) As determined by the Director. a renewing applicant may forgo 

19 the trainine course and take the examination only: however. if such applicant 

20 fails the examination. he/she shall be reguired to take the training course. 

21 (c) [Reserved:! 

22 (d) The Director may revoke any Health Certificate issued in §4409(aJ(3) 

23 or §4409(b )(2), upon reasonable belief that the written agreement has been 

24 breached. 
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1 (e) Any person in possession of a valid and current Certificate of 

2 Management Certification shall be exempt from its respective training course; 

3 however, he/she shall still be required to obtain a Health Certificate. 

4 (fl The Deoartment, if it wishes. may authorize another Government of 

s Guam entity to provide or supplement the training courses required pursuant to 

6 these rules and regulations. provided a written memorandum of agreement between 

1 the Department and the other entitv is formally established. 

s (g) In the event an entitv authorized by the Department to provide a 

9 training course is unable to provide the minimum standard of training that is 

10 acceptable to the Department in the issuance of Health Certificates, or fails to 

11 timely provide the required training course. the Department may seek the 

12 assistance of another approved entity in carrving out the provision of this section. 

13 §4410. Specific Requirements by Category. Any person required to 

14 attend and pass a training course as indicated in this section may be waived from 

1s such course if he or she possesses an applicable current and valid certification that 

16 is recognized by the Department that attests to the individual's adequate 

17 knowledge of disease prevention in the respective establishment category. 

1s However, the individual must still submit the application and all supporting 

19 documents and obtain a Health Certificate. 

20 (a) Eating and Drinking Establishment and Food Establishment. The 

21 following individuals shall obtain a Health Certificate: 

22 (I) An employee of the establishment who regularly enters the food 

23 prepan1tion area, regardless of his/her position and duty, whose presence 

24 may likely contaminate food directly or indirectly without the training; and 
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1 (2) Any employee of the establishment who may come in contact 

2 with food during the course of that individual's work, including, but not 

3 limited lo, a cashier. 

4 (bl Cosmetic Establishment. No Health Certificate shall be issued or 

s renewed unless the applicant has undenmne a physical examination performed by u 

5 healthcare professional usine: report forms provided by the Department. aiir:latee:I 

7 imffiHRii!atiea fef ffiHRlflS, measles, rallella, te1aa1as, elipklkeria, pelia, aaEI aay 

s e!:Rer ''aeeiaatieas aae:I eKams at the Eliseretiaa ef the Direeter. ReearEls ef all s1aek 

9 examiaatieas bhall ee J;ept ia a file ia the iastitHtiae where the appliea.Rt is 

10 empleyee:I. 

11 (c) Institutional Facility. No Health Certificate shall be issued or 

12 renewed unless the applicant has M$J~iVJ1S,a,p/J.~i'~i1j9l~~¥mip'l:'ion perfonned bv a 

13 healthcare professional ,!Jf\!lf /.~PP!} f~)Jjlll.S pnfi'id"4J'lbj' JIJ5 .9epw;t,ID}<!l\· +Re 

14 appJ.ieant shall have HpElateEI im1m1Rii!aaea fer m11ffips, measles. rnhella, 1etaa11s. 

1s e:liplllkeria, pelie, anEI any ether ·;aeeiaatioas aaEI exams al the e:liseretiea ef the 

16 !)ireeter. ReeeRfo ef all m,ieh examiRatieas ol!all ee kept ia a lile ia !he iRstit1:1tie11 

11 whefe the ~fllieafll ir. emplayea. 

1s (d) Hotel Sanitation. All persons conductine: housekeeping duties. such 

19 as changing of linens and towels, shall be required to obtain a Health Certificate 

20 and attend and pass the training course provided by the Department. However, that 

21 person shall not he required to be tested or screened for infectious Tuberculosis or 

22 other communicable diseases. 

23 ( e) Swimming Pool. Every person responsible for the operation of a 

24 ree:ulated swimmine: pool shall be required to obtain a Health Certificate and attend 
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1 and pass the training course provided by the Department. However. that person 

2 shall not be required to be tested or screened for infectious Tuberculosis or other 

3 communicable diseases. 

4 (f) Tattoo Shop. 

5 (I) All persons employed at the tattoo facility that clean, handle, 

6 operate, or otherwise touch any tattoo equipment; or prepare, or assist in the 

7 preparation of the client; shall be required to possess a Health Certificate and 

s pass the training course provided by the Department. 

9 (2) ln addition to the test or screening for active Tuberculosis, 

10 individual required to obtain a Health Certificate shall also undergo a 

11 physical examination perfonned by a healthcare professional using report 

12 fonns provided by the Department. aml sk!tll kw;e an apelateEI imm1:1mgaaea 

13 fep Hepatias, R'N:lflll3S, measles, EUeella. tetamis, elijlktkeria, pelie, aJ1el aay 

14 elker vaeeiRatieRs aael eitams at !he eliseFetieR ef the DiFeeteF, aeel reeerels ef 

1s all s11ek examiaatieils shall ee kept ia a l!ile ia lke iilsHt!itiea •.vkere the 

16 apfllie!lftt is efflpleyea. 

11 (g) Laundry or Dry Cleaning Establishment. Health Certificate shall 

1a not be issued or renewed unless the aoolicant has undergone a ohysical 

19 examination performed by a healthcare professional using report forms provided 

20 by the Department and passes a training course provided by the Department. 

21 Reserels ef all s1:1eh examinatieas shall ee kept ia a file ia the instirntiee wkere the 

22 applisa11t is eff1!3leyea. 

23 §4411. Requirements fop Temperery lleeltlt Certifieete. All peEsens 

24 applying fer a TefflpeFary Health CertJfisate te werlc in a earni'lal, fair, er ether 

24 



1 tempefa11' feeEI eaAeessioA .. .,.m be R!Etliil't!e E0 atteAEI aAe pass a tFaiAiAg eeuFse 

2 f)fBViEleel By l:11e DeJ:1af1meRt; 11etavever, test er ser:eeR:ing fer Tu8eFeH1esis FHay Aet 

4 §4411. Single Health Certificate for Multiple Locations per Category. 

s (a) Each person may possess only one Health Certificate per category. regardless 

s of the number of different employed locations or businesses within that same 

7 category. The Health Certificate shall stale the category the holder is authorized to 

a work and shall be valid at all locations within that category. 

9 {b) The Department may issue a single Health Certificate for calev:ories of 

10 both Eating and Drinkin!! Establishment and Food Establishment if the Department 

11 determines that the application, trainin!!. fee, and other applicable requirements are 

12 the same and issuing a single certificate will not compromise the spirit and intent 

13 or these rules and re1i:ulations. 

14 §4412. Additional Health Certificate. ~Any person employed within 

15 

16 

17 

18 

19 

20 

21 

22 

23 

an Eating and Drinking Establbhment. Fol)d Establishment, Institutional Facilily, 

Cosmetic Establishment, Swimming Pool, Laundry and Dry Ckaning 

Establishment, or Tattoo Shop, or any other health-regulated establishments. who 

holds a Health Certificate within such category shall not be issued. upon 

submission of a separate application with appropriate fee. a Health Certificate for 

other categories without meeting the qualifications enumerated under each 

category. An exception to this requirement could occur for Eating and Drinking 

fatablishmenl an~~~: E\tablishment, which may be a single Heahh Certificate 
I lb) ~ 

in accordance to§· · - h.l. 
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1 §4413. Interim Health Certificate. (a) After submitting the application, 

2 payment, and meeting all other requirements, an applicant who is required to 

3 attend and pass a training course shall be issued an Interim Health Certificate for 

4 employment until the applicant's completion and passage of the training course, 

s whereupon he or she shall receive a Health Certificate. 

6 (b) An Interim Health Certificate shall indicate the name of the applicant; 

1 category of the Health-Regulated Establishment the certificate is for; !Ile Rame aR!I 

a lsea!isR sf emplsymeRt; date, time, and location of the training course; expiration 

9 date; and any other information as determined by the Director. Expiration date 

10 shall not exceed more than three (3) working days after the date of the training 

11 course. 

12 (c) An applicant in possession of an Interim Health Certificate who fails 

13 to attend the training course shall be scheduled for another training course and 

14 granted an extension of the expiration date, provided that no more than ten (10) 

15 working days have elapsed from the date of the original training course. The 

16 extension of the new expiration date shall not exceed beyond the no more than 3 

17 workin11: days after the date of the rescheduled training course date. 

1s (d) An appl.icant who fails to attend the rescheduled training course or 

19 whose Interim Health Certificate has expired more than I 4 working days from the 

20 date of the original tmining course shall be considered a new applicant and shall be 

21 required to apply as a new applicant. Such applicant may submit his/her initial 

22 physical test and/or tuberculosis test results with the application, provided the 

23 testing or screening was within the six (6) months of submission of the new 

24 application. 
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1 (e) An Interim Health Certificate does not exempt the applicant from all 

2 other requirements of these rules and regulations or any other rules and regulations 

3 promulgated by the Director relevant to Health Certificates. 

4 §4414. Certificate of l\<lanagement Certification and Health Certificate. 

5 (a) Unless otherwise stated within these mies and regulations, or any other mies 

6 and regulations promulgated by the Department relating to environmental health, 

7 every Eating and Drinking Establishment and Food Establishment, excludimz those 

s facilities that do not provide food directly to consumers, such as manufacturers, 

9 wholesalers. and distributors, and any other food facilities specifically exempted 

10 through separate mies and regulations promulgated by the Director, shall have a 

11 designated manager or supervisor who shall be certified under the provisions of 

12 these rules and regulations. 

13 (b) Any person employed or designated as a manager or supervisor within 

14 an Eating and Drinking Establishment and Food Establishment. excluding 

15 manufacturers, wholesalers, and distrihutors, and any other food facilities 

16 specifically exempted, shall be required lo take and pass a prescribed cour.;c 

17 provided by the Department, or any other course approved by the Department, 

18 before a Certificate- of Management Certification, or an equivalent certification as 

19 approved by the Director, is issued by the institution administering the course. The 

20 course shall require the candidate for managerial certification to show evidence by 

21 examination of satisfactory knowledge [scoring seventy Percent (70%) or higher] 

22 of rules and regulations governing food facilities including, but not limited to, 

23 microbiology, food-borne diseases, food storage, food preparation and service, 

24 equipment design and construction, employee hygiene, cleaning and sanitary 

25 procedures, and rodent and insect control. TI10se candidates who fail to show 
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1 evidence by examination of satisfactory knowledge [scoring sixty-nine Percent 

2 (69%) or lower] shall repeat the course until the required minimum passing score 

3 of seventy percent (70%) or higher is met. No restrictions are placed on the 

4 number of times a designated manager or supervisor may take the course to obtain 

s a passing score. 

6 (c) The acquisition of the Certificate of Management Certification, or its 

7 equivalent as approved by the Director, by a designated manager or supervisor is a 

s requirement in addition to, and not in lieu of, a Health Certificate. 

9 (d) The Certificate of Management Certification shall be renewed every 

10 three (3) years. 

11 (e) Any person renewing the Certificate of Management Certification 

12 may waive the prescribed course in (b) of this section, and promptly take the 

13 examination to obtain the certification. However, any person who waives the 

14 course and fails to show evidence by examination of satisfactory knowledge 

1s [scoring sixty-nine Percent (69%) or lower] shall be required to attend the course, 

16 and not permitted to waive the course again, and shall meet the required minimum 

17 passing score of seventy percent (70%) or higher, before certification is granted. 

z./l.f I 't l '1) 
1s (I.) Any person waiting to take the course in·~ 11 l S(c) to renew his or her 

19 Certificate of Management Certification shall not be penalized if his or her 

20 Certificate of Management Certification expires prior to the date of the scheduled 

21 course, provided: 

22 (I) That the course the person is waiti.ng to attend is the most 

23 immediate course available after the expiration of his Certi.ficate of 

24 Management Certification, and 
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1 (2) He or she has taken the necessary steps to properly register for 

2 the course. 

3 Any person with an expired Certificate of Management Certification in a 

4 situation described in this section shall be considered to have a current.and valid 

s certification up until the date of the scheduled course. 

6 fa) The Department. if it wishes, may authorize another Government of 

7 Guam entity lo provide or supplement the Certificate of Management Certilication 

s course. provided a written memorandum of agreement between the Department 

9 and the other entity is fonnally established. 

10 §4415. Fees. A non-refundable fee shall be required of applicants at the 

11 time of application for Health Certificates. rn the event of failure to qualify for a 

12 Health Certificate, non-fulfillment, or termination of employment, the fee shall not 

13 he refunded to the applicant. 

14 {a) The annual fee for a Health Certificate for a person employed within 

1s an Eating and Drinking Establishment, Food Establishment, Institutional Facility, 

16 Cosmetic Establishment, Swimming Pool. Tattoo Shop. Laundry and Dry 

17 Cleaning. or any other establishment where an employee is required to obtain a 

1s Health Certificate tlueagh rates aaa regalalieas fJl'0m11lgateEI l:iy the Direeler, shall 

19 be Ten Dollars ($10.00). 

20 (b) The fee for training workshop for a person employed within an Eating 

21 and Drinking Establishment, Food Establishment, Institutional Facility, Cosmetic 

22 Establishment. Laundrv and Orv Cleaning. Swimmim! Pool. Tattoo Shop. or any 

23 other establishment where an employee is required to obtain a Health Certilicate, 

24 shall be Fifteen Dollars ($15.00). 
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1 (c) The fee for the re-issuance of a Health Certificate for any amendments 

2 made to the Heal.th Certificate shall be Five Dollars ($5.00) 

3 (d) The fee for any re-issuance (i.e .. duplicate) of a Health Certificate ilffil 

4 Tempel'acy Heal!h CeFtifieate due to loss or damage shall be Two Dollars ($2.00). 

s (e) The fee fer ae applieaat whe has faileEI ta pass !he tEaiai11g eaarse a11EI 

6 is FeeiaireEl ta atte11EI aaa!her tr-aiai11g eearse fer re 1esEi11g shall ee Tea Dellars 

7 f$ lQ.Q~. An applicant who has failed to pass the training course and is required to 

s attend another training course for re-testing shall pay a fee of Ten Dollars {$10.00) 

9 for such re-testing. and a fee of Five dollars ($5.00) for a new Interim Health 

10 Certificate. provided he/she returns within ten (J Q) working days of the expiration 

11 date; otherwise, the fee for a new Interim Health Certificate reverts back to Ten 

12 Dollars ($10.00). 

13 {f) An establishment desiring and requesting for a training course and 

14 testing for its employees at its own facility or another location during regular 

1s government hours (8:00 a.m. - 5:00 p.m.) shall obtain the approval of the Director. 

16 comply with the criteria established by the Department, and pay the onsite training 

17 workshop fee of Three Hundred Dollars {$300.00) in addition to the Ten Dollar 

1s ($10.00) fee for the Health Certificate per employee attendin!! the onsite workshop. 

19 (g) An establishment desiring and requesting for a training course and 

20 testing for i ls employees at its own facility or another location outside regular 

21 government hours {8:00 a.m. - 5:00 p.m.) during the weekend shall obtain the 

22 approval. of the Director. comply with the criteria established by the Department. 

23 and pay the special onsite trainin!! workshop fee of Five Hundred Dollars 
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1 <5500.00! in addition to the Ten Dollar ($ lO.OOl fee for the Health Certificate per 

2 employee attending the special onsite workshop. 

3 §4416. Effective Date of Health Certificate. Unless indicated elsewhere 

4 in these mies and regulations, or any other rules and regulations promulgated by 

s the Director under Guam law relevant to environmental health, all Health 

6 Certificates shall ex.pire one (1) year after the date of application iss1111Ree and for 

1 the category indicated on the certificate. Applications for renewal of a Health 

s Certificate shall not be accepted more than thirty (30! fifteea (1$) days prior lo its 

9 cxpinition, unless authorized by the Director. 

10 (:0) All TempeF!!fY Mealth CeFtiHeales shall ee valiEI fer ealy siK (e) 

11 meatks fFeffl the Elate af !lflfllieatiea isSl:lanee aaEI far tee leealiea iaElieateEI ea l:ke 

12 eertifieate, aaEI eaa eely ae FeaeweEi !lfl0R !'he reeevr11l ef the leBlf10Filfj' feeEI 

13 serviee estal31ishmeat's Sanitary Permit. 

14 §4417. Presentation of Health Certificate, Interim Health Certificate, 

1s and Certificate of Management Certification. (a) Every person required to have 

16 a Health Certificate under §22101 of Title JO GCA, shall have the Health 

11 Certificate in that person's personal possession at all times during his or her 

18 working hours. 

19 (b) Unless exempted elsewhere in these rules and regulations or any 

20 other rules and regulations promuhrated by the Department. E!iee~l fer Ce:;Rletie 

21 eMaalishmeats, all valid copie.~ of Health Certificates, Interim Health Certilicates, 

22 and Certificates of Management Certification shall be conspicuously posted at 

23 facility where the employee is working. The location within the establishment 

24 where the Heallh Certificates are to be posted is at the discretion of the 
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1 establishment; however, it shall be readily available when requested by the 

2 Director during inspection of the establishment. "Readily available" shall mean 

3 that the documents are separated from all other records and made available for 

4 inspection in reasonable amount of time. 

s Ee) All Heal~ Certifieates fer Ces1Heae Bstaelislu11ems skal-l l:le plaeeEI i11 

6 a eeaspie11011s plaee ElesigaateEI l:ly the Direeter. 

7 §4418. Suspension or Revocation of Health Certificate and Certificate 

s of Management Certification. (a) The Director may suspend or revoke any 

9 Health Certificate, or Interim Health Certificate issued under these rules and 

10 regulations, or any other rules and regulations promulgated by the Director 

11 requiring a Health Certificate, for providing false information in his or her 

12 application, violation of the provisions of these or any other related rules and 

13 regulations, or in the event the holder of the Health Certificate has been determined 

14 to be harboring a communicable disease. The holder of the suspended or revoked 

1s Health Certificate shall return the said certificate to the Department. 

16 (b) The Director may suspend or revoke any Certificate of Management 

17 Certification issued under these rules and regulations when the holder or the 

1a persons under his/her supervision repeatedly fails to comply with rules and 

19 regulations for eating and drinking establishments. 

20 (c) Before any Health Certificate, Interim Health Certificate, or 

21 Certificate of Management Certification is suspended or revoked, the person shall 

22 have the right to written notice of the action to be tak;en and other administrative 

23 remedies in accordance with §4420 of these Rules and Regulations a fieariRg ifl 

24 aee0f0aJ1ee y,~th AelmillistE&ffve f,djaelieat-iea Law. 
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1 {d) Before imposing an administrative penalty against a person or a 

2 health-regulated establishment. the Director shall issue a notice of intent to impose 

3 the penalty and provide the person or health-reeulated establishment an 

4 opportunity to request a hearing on the proposed penalty. The request for a hearing 

s must be made within ten (IQ) days of the dale that the notice is served upon the 

6 person or health-regulated establishment. The hearing shall be conducted in 

1 accordance with §4420 of these Rules and Re1mlations. 

s §4419. Administrative Penalties. (a) In accordance with Title I 0 GCA, 

g Chapter 22, §22106. the Director may impose a fine for any health-regulated 

20 establishment that pennits a person to perfonn services without having in their 

21 possession a valid Health Certificate at the time the services are perfonned. The 

12 monetary fine for the administrative violation is not to exceed Three Hundred 

13 Dollars ($300.00) for the first offense, and shall impose a fine of One Thousand 

14 Dol!ars ($1,000.00) for a second offense involving the same person occurring 

is within one (I) year of the first offense. 

16 (b) Any person who is required to obtain a Health Certificate under §4405 

17 of these rules and regulations shall be cited for administrative violation if they are 

18 found working at a health-regulated establishment without a valid Health 

19 Certificate or not having the valid Health Certificate in the person's personal 

20 posse~sion during working hours_ The Director shall assess the monetary fine in 

21 accordance to law. 

22 (c) When more than one person is cited within the same health-regulated 

23 establishment, at the same time, !'or not possessing valid Health Certificates. each 

24 citation shall be considered a separate administrative violation and the Director 

2s shall asse~s the required monetary fines to the establishment. 
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1 (d) Before imposing an administrative penalty against a person or a 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

health-regulated establishment, the Director shall issue a notice of intent to impose 

the penalty and provide the person or health-regulated establishment an 

opportunity to request a hearing on the proposed penalty. The request must be 

made within ten ( 10) days of the date that the notice is served upon the person or 

health-regulated establishment. 

(e) Any person or health-regulated establishment may seek review of any 

administrative penalty imposed before the Superior Court of Guam. Such review 
------ ;~../>o:,, 

shall be upon the record established before the Director and not de novo. The -r~ 

Superior Court may sustain, modify or vacate any administrative penalty it 

reviews. 

12 (t) If any person, or a health-regulated establishment, fails to comply 

13 with an administrative penalty order after it has become final, the Attorney General 

14 shall bring a civil action to enforce the order and to recover the amount ordered or 

15 assessed, plus current interest from the date of the final order or decision. To 

16 prevail in such an action, the Director need establish only that: 

17 (I) notice was given as required; 

18 (2) a hearing was granted to the defendant or that the defendant 

19 requested no hearing; and 

20 (3) the penalty was imposed and has become final either because 

21 the administrative order was not appealed to the Superior Court, or that after 

22 judicial review the administrative order remains an unsatisfied obligation. 
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l §4420. Right to Notice, Hearing, and Administrative Process. (a) Any 

2 person who has been denied a Health Certificate. Interim Health Certificate. or 

3 Certificate of Management Certification under these Rules and Regulations. whose 

4 Health Certificate. Interim Health Certificate. or Certificate of Manae:ement 

s Certification is to be suspended or revoked under these Rules and Regulations, or 

6 any person or health-regulated establishment that is subject to an Administrative 

7 Penalty under these Rules and Regulations has the right lo a notice in writing from 

s the Director stating the action to be taken by the Department, has the right to 

9 request in writing for an administrative hearing. has the right to an administrative 

10 hearing. and has the right to an appeal of an administrative hearing decision. Any 

11 written notice given pursuant to §§4418. 4419. and 4420 of these Rules and 

12 Regulations shall advise that the right to notice. hearing. and appeal is available as 

13 provided in these Rules and Regulations, and to the extent consistent herewith. 

14 pursuant to the Administrative Adjudication Law. Title 5. Guam Code Annotated, 

15 Sections 9200 through 9242, as amended. 

16 (b) The procedures and requirements set out in these Rules and 

17 Regulations. and to the extent consistent herewith. in !he Administrative 

18 Adjudication Law at Title 5, Guam Code Annotated. Sections 9200 through 9242. 

19 as amended. shall be followed by the Director. and by any person or health-

20 regulated establishment adversely affected hy decisions of the Department 

21 pursuant to these Rules and Re!!ulations. 

22 (cl Upon an administrative adjudication the Director shall make the final 

23 dete1mination whether to issue a Health Certificate. Interim Health Certificate. or 

24 Certificate of Management Certification. to suspend or revoke a Health Certificate, 
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1 Interim Health Certificate, or Certificate of Management Certification, or to uphold 

2 an Administrative Penalty. 

3 §4421. Variances. {a) The Director of the Department may grant a 

4 variance lo a requirement only if doing so will not endanger the health and welfare 

s of the public and does not contradict the spirit and intent of these rules and 

6 regulations. 

7 (bl Any variance issued by the Director of the Department shall be out 

s forth in writing providing explanation for the variance and its approval with the 

9 signature of the Director and date and filed accordingly for records. 

10 §4422. Effective Date. 'fhese rules and regulations shall. be immediately 

11 effective upon enacuncnt. At that time, all other rules and regulations or parts of 

12 other rules and regulations that conflict with these rules and regulations are 

13 repealed. The adoption of these rules and regulations shall not prohibit the 

14 Department from delaying the implementation of all or certain sections of these 

15 rules and regulations if the Department believes doing so would better effectuate 

16 its purpose; provided, such delay shall not exceed 365 days of its effective date. 

11 §4423. Severability. If any provision or application of any provision of 

18 these regulations is held invalid, that invalidity shall not affect the other provisions 

19 or applications of these rules and regulations. 

20 

21 I, --------------• a holder of "Certificate of 

22 Management 

23 

Certitication" and the supervisor of 

at 
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1 enter into this voluntary agreement with the Department of Public Health and 

2 Social Services, in accordance with §4409(aJ(+)f87 of the Health Certificate 

3 Regulations, to provide the basic knowledge and skill in the proper sanitary 

4 handling, preparing, and/or cooking of foods at the establishment to the above 

s employee. In a cooperative effort with the Department of Public Health and Social 

6 Services, along with my responsibility and obligation to prnctice and promote food 

1 safety at the work-place, I will ensure that the employee is taught the following so 

8 that the food commodity made available by this establishment for human 

9 consumption may not endanger the health and welfare ol' the public: 

10 

11 <To be determined by DPHSS.) . 

12 

13 I understand that any foiling: on my part to fulfill the agreement in properly 

14 training the above employee may lead to the revocation of the employee's Health 

15 Certificate in accordance to ?i4-1+9"ol' the Health Certificate Regulations. 

w1r 
16 

17 

18 

19 

20 EMPLOYEE-Print SIGNATURE DATE 

21 
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1 

2 

3 SUPERVISOR-Print SIGNATURE DATE 

4 

5 

6 

7 DPHSS REPRESENTATIVE-Print SIGNATURE DATE 

8 

9 •A:!2PENDlX I· ANNEX I 

10 

11 I, --------------• the immediate supervisor of 

ll • 

13 enter into this voluntary agreement with the Department of Public Health and 

14 Social Services, in accordance with §4409(a)(~ of the Health Certificate 

1s Regulations, to provide basic sanitation knowledge and skill in the operation of my 

16 business. i11 llw prni;isr sanitary )laedliHg, pr~Jl'Hring, .iud/rn cooking of foods di 

17 ·Ifie estaalishmeAI tfl the 11bt1 • c employee:-

18 In a cooperative effort with the Department of Public Health and Social 

19 Services, along with my responsibility and obligation to practice and promote 

20 proper. sanitation and safety at the work place, feeEI ssft!ty at the I will ensure that 

21 the employee is taught the following so that the fued eo1Ameclity mttdc 11 • :iil:tblc by 
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1 thi7 CET'+h1j5h1ncu' for hirmnn ri>nsuwption activities of my employee identified in 

2 this agreement may not endanger the health and welfare of the public: 

3 

4 (To be determined by DPHSS.) 

5 

6 I understand that any failing on my part to fulfill the agreement in properly 

7 training the above employee may lead to the revocation of the employee's Health 

s Certificate in accordance to § 1419 of the Health Cerlificate Regulations. 
,§'f-tlt 

9 

10 

11 

12 EMPLOYEE-Print SIGNATURE DATE 

13 

14 

15 

16 SUPERVISOR-Print SIGNATURE DATE 

17 

18 

19 DPHSS REPRESENTATIVE-Print SIGNATURE DATE 
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HEALTH CERTIFICATES, BY AMENDING ARTICLE 4 OF DIVISION 1, 
TITLE 26, GUAM ADMINISTRATIVE RULES AND REGULATIONS."- on 
March 4, 2015. COR hereby certifies that BBMR confirmed receipt of this request 
March 4, 2015 at 2:45 P.M. 

COR further certifies that a response to this request was not received. Therefore, 
pursuant to 2 GCA §9105, the requirement for a fiscal note, or waiver thereof, 
on Bill 45-33 (COR) to be included in the committee report on said bill, is 
hereby waived. 

Certified by: 

Senator Rory J. Respicio 
Chairperson, Committee on Rules 

April 24, 2015 
Date 
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Senator 
Rory J. Respicio 

CHAIRPERSON 

MAJORllY LEADER 

Senator 
Thomas C. Ada 

VICE CHAIRPERSON 
ASSISTANT MAJORllY LEADER 

Speaker 
Judith T.P. Won Pat, Ed.D. 

Member 

Vice-Speaker 
Benjamin J.F. Cruz 

Member 

Legislative Secretary 
Tina Rose Muna Barnes 

Member 

Senator 
Dennis G. Rodriguez, Jr. 

Member 

Senator 
Frank Blas Aguon, Jr. 

Member 

Senator 
Michael F.Q. San Nicolas 

Member 

Senator 
Nerissa Bretania Underwood 

Member 

V. Anthony Ada 
MINORllY LEADER 

Maiy C. Tones 
MINORllY MEMBER 

March 4, 2015 

VIA E-MAIL 
joey.calvo@bbmr.guam.gov 

Jose S. Calvo 
Acting Director 
Bureau of Budget & Management Research 
P.O. Box 2950 
Hagiitfta, Guam 96910 

RE: Request for Fiscal Notes- Bill Nos. 45-33(C0Rl through 50-33(C0Rl 

Hafa Adai Mr. Calvo: 

Transmitted herewith is a listing of I Mina'trentai Tres Na Liheslaturan Guahan's 
most recently introduced bills. Pursuant to 2 GCA §9103, I respectfully request 
the preparation of fiscal notes for the referenced bills. 

Si Yu'os ma'ase' for your attention to this matter. 

Very Truly Yours, 

Senator Rory J. Respicio 
Chairperson of the Committee on Rules 

Attachment (1) 

Cc: Clerk of the Legislature 



Bill Nos. Sponsor Title 

AN ACT TO ADOPT THE RULES AND REGULA TIO NS GOVERNING 

45-33 (COR) D. G. Rodriguez, Jr. 
THE ISSUANCE OF HEALTH CERTIFICATES, BY AMENDING 
ARTICLE4 OF DIVISION I, TITLE 26, GUAM ADMINISTRATIVE 
RULES AND REGULATIONS. 

AN ACT TO ADD A NEW§ 6235 TO ARTICLE 2 OF CHAPTER 6, 4 
GCA, RELATIVE TO PROVIDING A PAY INCENTIVE TO 
GOVERNMENT OF GUAM LINE AGENCY'S, THE OFFICE OF PUBLIC 
ACCOUNTABILITY , AND THE GUAM DEPARTMENT OF 

D. G. Rodriguez, Jr. 
EDUCATION EMPLOYEES WHO HAVE OBTAJNED CERTIFIED 

46-33 (COR) PUBLIC ACCOUNTANT, CERTIFIED GOVERNMENT FINANCIAL 
R. J. Respicio 

MANAGEMENT, CERTIFIED FRAUD EXAMINER, AND CERTIFIED 
INTERNAL AUDITOR CERTIFICATIONS PURSUANT TO 
RECOGNIZED NATIONAL STANDARDS TO PRESERVE THE 
GOVERNMENT OF GUAM'S ABILITY TO RECRUIT AND RETAIN 
SUCH PROFESSIONALS. 

AN ACT TO ESTABLISH FINANCIAL EDUCATION CURRICULUM 

47-33 (COR) Michael F.Q. San Nicolas 
WITHIN THE DEPARTMENT OF EDUCATION BY ADDINGANEW§4 l 10 
TO CHAPTER 4 OF DIVISION 2, TITLE 17, GUAM CODE 
ANNOTATED. 

AN ACT TO EXP AND THE DEPARTMENT OF PUBLIC HEALTH AND 
SOCIAL SERVICES DIVISION OF SENIOR CITIZENS PROVISION OF 

D. G. Rodriguez, Jr 
SENIOR CITIZEN CENTER SERVICES THROUGH THE OPERATION 
OF A NEW MACHECHE SENIOR CITIZEN CENTER BY 

48-33 (COR) Rory J. Respicio 
REPROGRAMMING AND REALLOCATING THE SUM OFFIFTY 

J. V. Espaldon 
THOUSAND NINE HUNDRED DOLLARS ($50,900.00) FROM THE FY-
2015 BUDGET ACT FOR EXECUTIVE BRANCH OPERATIONS (P.L. 
32-181). 

AN ACT TO APPROPRJA TE THE SUM OF NINE THOUSAND NINE 
HUNDRED THIRTY DOLLARS AND SIXTY-SIX CENTS ($9,930.66) 

49-33 (COR) FRANK B. AGUON, JR. 
FROM THE UNOBLIGATED BALANCE OF FUNDS PURSUANT TO 
PUBLIC LAW 32-225 TO THE GUAM POLICE DEPARTMENT TO 
PURCHASE HANDHELD PORTABLE RADIOS AND ACCESSORJES 
FOR LAW ENFORCEMENT OFFICERS. 

AN ACT TO AMEND §8121 OF CHAPTER 8 OF TITLE4 OF THE 
GUAM CODE ANNOTATED RELATIVE TO THE ANNUITY 

50-33 (COR) R. J. Respicio PAYMENTS OF CERTIFIED, REGISTERED OR LICENSED 
HEALTHCARE PROFESSIONAL, OR ANCILLARY SERVICE 
PERSONNEL EMPLOYED BY THE JUDICIARY OF GUAM. 
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Senator 
Rory J. Respicio 

CHAIRPERSON 
MAJORllY LEADER 

Senator 
Thomas C. Ada 

VICE CHAIRPERSON 
ASSISTANT MAJORllY LEADER 

Speaker 
Judith T.P. Won Pat, Ed.D. 

Member 

Vice-Speaker 
Benjamin J.F. Cruz 

Member 

Legislative Secretary 
Tina Rose Muna Barnes 

Member 

Senator 
Dennis G. Rodriguez, Jr. 

Member 

Senator 
Frank Blas Aguon, Jr. 

Member 

Senator 
Michael F.Q. San Nicolas 

Member 

Senator 
Nerissa Bretania Underwood 

Member 

V. Anthony Ada 
MINORllY LEADER 

Ma1y C. Ton-cs 
MINOR!ll' MEMBER 

February 27, 2015 

MEMORANDUM 

To: Rennae Meno 
Clerk of the Legislature 

Attorney Therese M. Terlaje 
Legislative Legal Counsel 

From: Senator Rory J. Respicior,,,......­
Chairperson, Committee on Rules 

Subject: Referral of Bill No. 45-33(COR) 

As the Chairperson of the Committee on Rules, I am forwarding my referral 
of Bill No. 45-33(COR). 

Please ensure that the subject bill is referred, in my name, to the respective 
committee, as shown on the attachment. I also request that the same be 
forwarded to all members of I Mina'trentai Tres Na Liheslaturan Guahan. 

Should you have any questions, please feel free to contact our office at 472-7679. 

Si Yu'os Ma'ase! 

Attachment 



Bill 
NO. SPONSOR 

D. G. Rodriguez, Jr. 

45-33 
(COR) 

Bill Introduced/History 
2/27/2015 8:04 PM 

I Mina'Trentai Tres Na Liheslaturan Received 
Bill Log Sheet 

PUBLIC DATE 

DATE DATE CMTE HEARING COMMITTEE 
TITLE INTRODUCED REFERRED REFERRED DATE REPORT FILED FISCAL NOTES 

AN ACT TO ADOPT THE RULES AND 02/26/15 02/27/15 Committee on Health, 

REGULATIONS GOVERNING THE ISSUANCE 4:33 p.m. Economic Development, 
OF HEALTH CERTIFICATES, BY AMENDING Homeland Security, and 
ARTICLE 4 OF DIVISION 1, TITLE 26, GUAM Senior Citizens; 
ADMINISTRATIVE RULES AND 
REGULATIONS. 
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Dennis Rodriguez, Jr. <senatordrodriguez@gmail.com> 

FIRST NOTICE OF PUBLIC HEARING on WED. MARCH 18, 2015 5:30pm 
1 message 

Joe Mesngon <joe@toduguam.com> 
To: phnotice@guamlegislature.org 

March 11, 2015 

MEMORANDUM 

To: All Senators, Media and Stakeholders 

From: Sen. Dennis G. Rodriguez, Jr. 

Subject: First Notice of Public Hearing on Wed. March 18, 2015 

Hafa Adai! 

Wed, Mar 11, 2015 at 1:02 PM 

The Committee on Health, Economic Development and Senior Citizens will be conducting a Public and 
Confirmation Hearing on Wednesday, March 18, 2015 at 5:30pm in the Legislature's Public Hearing Room. 

The items for public discussion are: 

• The Executive Appointment of Mr. George Chiu as a Member of the Guam Economic Development 
Authority Board of Trustees. 

• Bill No. 45-33 (COR) - D.G. Rodriguez, Jr.- An act to adopt the Rules and Regulations governing the 
issuance of health certificates, by amending Article 4 of Division 1, Title 26, Guam Administrative Rules 
and Regulations. 

• Bill No. 48-33 (COR)- D.G. Rodriguez, Jr. I R.J. Respicio I J.V. Espaldon-An act to expand the 
Department of Public Health and Social Services Division of Senior Citizens provision of Senior Citizen 
Center Services through the operation of a new Macheche Senior Citizen Center by reprogramming and 
reallocating the sum of Fifty Thousand Nine Hundred Dollars ($50,900.00) from the FY-2015 Budget Act 
for Executive Branch Operations (P.L. 32-181). 

• Bill No. 53-33 (COR) - D.G. Rodriguez, Jr.- An act to adopt Rules and Regulations governing the sanitary 
operations and inspections of temporary workforce housing pursuant to §21102 of Chapter 21 and §26305 
of Chapter 26A, Title 10 Guam Code Annotated. 

Individuals who wish to submit written testimonies should address: Sen. Dennis G. Rodriguez, Jr., Chairman, 
Committee on Health, Economic Development, Homeland Security and Senior Citizens and may send via email 
to: senatordrodriguez@gmail.com or hand deliver to 176 Serenu Ave. Suite 107 Tamuning, Guam or 155 Hesler 
Place Hagatna, Guam. 

Individuals who may require special assistance are asked to contact the office of Sen. Rodriguez no later than 
48 hours prior to the scheduled hearing at 649-8638/0511. 

Si Yu'os Ma'ase'! 

https://mail.google.com/mail/u/2/?ui=2&ik=5ec02a760e&vifNl=pt&q=Bill%2045-33&qs=true&search=query&th=14c06c872b309557&siml=14c06c872b309557 1/2 
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Office of Senator Dennis G. Rodriguez, Jr. 
Committee on Health, Economic Development, 
Homeland Security and Senior Citizens 
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33rd Guam Legislature 
176 Serenu Ave. Suite 107 
Tamuning, Guam 96931 
649-8638/0511 
www.toduguam.com 
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CORRECTION to Amended FIRST NOTICE of PUBLIC & CONFIRMATION 
HEARING on Wed. April 8, 2015 
1 message 

Joe Mesngon <joe@toduguam.com> 
To: phnotice@guamlegislature.org 

April 1, 2015 

MEMORANDUM 

To: All Senators, Media and Stakeholders 

From: Senator Dennis G. Rodriguez, Jr. 

Wed, Apr 1, 2015 at 5:07 PM 

Subject: First Notice of Public Hearing-Wednesday, April 8, 2015, 9:00 A.M., 2:00 P.M. & 5:30 
P.M. 

Ht!Jfa Adai! Please be advised that the Committee on Health, Economic Development, Homeland Security and 
Senior Citizens will be conducting a Public and Confirmation Hearing on Wednesday, April 8, 2015 beginning 
at 9:00 A.M. and 5:30 P.M. in the Legislature's Public Hearing Room: 

9:00 A.M. Public and Confirmation Hearing: 

-The Executive Appointment of Mr. David John to serve as a Member of the Guam Economic 
Development Authority Board of Trustees. 

-The Executive Appointment of Mr. Edward J. Calvo to serve as a Member of the Guam Economic 
Development Authority Board of Trustees. 

-Bill No. 26-33 (COR) - T.R. Muiia Barnes 

An act to add a new§ 10315 to Chapter 10, of Title 5 of the Guam Code Annotated; Relative to the online and 
public disclosure of medical licenses issued by the Guam Board of Medical Examiners. 

-Bill No. 54-33 (COR) - J.V. Espaldon I D.G. Rodriguez, Jr./ B.J.F. Cruz 

An act to amend § 4301 (b) of 4 GCA, Relative to the Calculation of Government of Guam Group Health 
Insurance Plan Employee Contributions. 

2:00 P.M. Status Hearing on the implementation of Public Law 31-73, the DPHSS Rules and Regulations 
relative to Child Care Facilities and Child Care Homes. The Guam Early Learning Council will be invited 
to participate. 

https://mail.google.com/mail/u/3/?ui=2&ik=585d24d2da&vioo=pt&q=Edward%20j%20calvo&qs=true&search=query&th=14c73ce241e9d8c1&siml=14c73ce241... 1/2 
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5:30 P.M. Public Hearing 

-Bill No. 45-33 (COR) • D.G. Rodriguez, Jr. 

An act to adopt the Rules and Regulations governing the issuance of health certificates, by amending Article 4 
of Division 1, Title 26, Guam Administrative Rules and Regulations. 

-Bill No. 53-33 (COR) - D.G. Rodriguez, Jr. 

An act to adopt Rules and Regulations governing the sanitary operations and inspections of temporary workforce 
housing pursuant to §21102 of Chapter 21 and §26305 of Chapter 26A, Title 10 Guam Code Annotated. 

Written testimony should be addressed to Senator Dennis G. Rodriguez, Jr. and may be submitted via email 
to senatordrodriguez@gmail.com, faxed to 649-0520; or hand-delivery/mail to 155 Hesler Place, Hagatfla, Guam 
96910. 

The hearings will be broadcast live on Decomo channel 117 and GTA channel 21. 

Individuals who may require special assistance or accommodations are asked to please contact my office 
at 649-8638/0511 no later than 48 hours prior to the scheduled hearing. 

Si Yu'os ma'ase'! 

Joseph A. Q. Mesngon 
Office of Senator Dennis G. Rodriguez, Jr. 
Committee on Health, Economic Development, 
Homeland Security and Senior Citizens 
I Mina'trentai Tm Na Uheslaturan Guahan 
33rd Guam Legislature 
176 Serenu Ave. Suite 107 
Tamuning, Guam 96931 
649-8638/0511 
www.toduguam.com 

https://mail.google.com/mail/u/3/?ui=2&ik=585d24d2da&view=pt&q=Edward%20j%20calvo&qs=true&search=query&th=14c73ce241e9d8c1&siml=14c73ce241... 2/2 
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SECOND NOTICE OF PUBLIC & CONFIRMATION HEARING on WED. MARCH 
18, 2015 5:30pm 
1 message 

Joe Mesngon <joe@toduguam.com> 
To: phnotice@guamlegislature.org 

March 16, 2015 

MEMORANDUM 

To: All Senators, Media and Stakeholders 

From: Sen. Dennis G. Rodriguez, Jr. 

Subject: Second Notice of Public Hearing on Wed. March 18, 2015 

Hafa Adai! 

Mon, Mar 16, 2015 at 12:06 PM 

The Committee on Health, Economic Development and Senior Citizens will be conducting a Public and 
Confirmation Hearing on Wednesday, March 18, 2015 at 5:30pm in the Legislature's Public Hearing Room. 

The items for public discussion are: 

• The Executive Appointment of Mr. George Chiu as a Member of the Guam Economic Development 
Authority Board of Trustees. 

• Bill No. 45-33 (COR) - D.G. Rodriguez, Jr.- An act to adopt the Rules and Regulations governing the 
issuance of health certificates, by amending Article 4 of Division 1, Title 26, Guam Administrative Rules 
and Regulations. 

• Bill No. 48-33 (COR) - D.G. Rodriguez, Jr./ R.J. Respicio I J.V. Espaldon-An act to expand the 
Department of Public Health and Social Services Division of Senior Citizens provision of Senior Citizen 
Center Services through the operation of a new Macheche Senior Citizen Center by reprogramming and 
reallocating the sum of Fifty Thousand Nine Hundred Dollars ($50,900.00) from the FY-2015 Budget Act 
for Executive Branch Operations (P.L. 32-181). 

• Bill No. 53-33 (COR) - D.G. Rodriguez, Jr.- An act to adopt Rules and Regulations governing the sanitary 
operations and inspections of temporary workforce housing pursuant to §21102 of Chapter 21 and §26305 
of Chapter 26A, Title 10 Guam Code Annotated. 

Individuals who wish to submit written testimonies should address: Sen. Dennis G. Rodriguez, Jr., Chairman, 
Committee on Health, Economic Development, Homeland Security and Senior Citizens and may send via email 
to: senatordrodriguez@gmail.com or hand deliver to 176 Serenu Ave. Suite 107 Tamuning, Guam or 155 Hesler 
Place Hagatna, Guam. 

Individuals who may require special assistance are asked to contact the office of Sen. Rodriguez no later than 
48 hours prior to the scheduled hearing at 649-8638/0511. 

Si Yu'os Ma'ase'! 

https://mail.google.com/mail/u/21?ui=2&ik=5ec02a760e&vi<m=pt&q=Bill%204&33&qs=true&search=query&th=14c205536e590c90&siml=14c205536e590c90 1/2 
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Office of Senator Dennis G. Rodriguez, Jr. 
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33rd Guam Legislature 
176 SerenuAve. Suite 107 
Tamuning, Guam 96931 
649-8638/0511 
www.toduguam.com 
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Joe Mesngon <joe@toduguam.com> 

SECOND NOTICE of PUBLIC, STATUS & CONFIRMATION HEARING on Wed. 
April 8, 2015 
1 message 

Joe Mesngon <joe@toduguam.com> 
To: phnotice@guamlegislature.org 

April 6, 2015 

MEMORANDUM 

To: All Senators, Media and Stakeholders 

From: Senator Dennis G. Rodriguez, Jr. 

Mon, Apr 6, 2015 at 9:02 AM 

Subject: SECOND Notice of Public Hearing- Wednesday, April 8, 2015, 9:00 A.M., 2:00 P.M. & 
5:30 P.M. 

Hata Adai! Please be advised that the Committee on Health, Economic Development, Homeland Security and 
Senior Citizens will be conducting a Public, Status and Confirmation Hearing on Wednesday, April 8, 
2015 beginning at 9:00 A.M. and 5:30 P.M. in the Legislature's Public Hearing Room: 

9:00 A.M. Public and Confirmation Hearing: 

-The Executive Appointment of Mr. David John to serve as a Member of the Guam Economic 
Development Authority Board of Trustees. 

-The Executive Appointment of Mr. Edward J. Calvo to serve as a Member of the Guam Economic 
Development Authority Board of Trustees. 

-Bill No. 26-33 (COR) - T.R. Muiia Barnes 

An act to add a new§ 10315 to Chapter 10, of Title 5 of the Guam Code Annotated; Relative to the online and 
public disclosure of medical licenses issued by the Guam Board of Medical Examiners. 

-Bill No. 54-33 (COR) -J.V. Espaldon I D.G. Rodriguez, Jr./ B.J.F. Cruz 

An act to amend § 4301 (b) of 4 GCA, Relative to the Calculation of Government of Guam Group Health 
Insurance Plan Employee Contributions. 

2:00 P.M. Status Hearing: 

On the implementation of Public Law 31-73, the DPHSS Rules and Regulations relative to Child Care 
Facilities and Child Care Homes. The Guam Early Leaming Council will be invited to participate. 

https:l/mail.google.com/mail/u/3/?ui=2&ik=585d24d2da&vifNol=pt&q=Edward%20j%20calvo&qs=true&search=query&th=14c8bd244cb53638&siml=14c8bd244c... 1/2 
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5:30 P.M. Public Hearing: 

-Bill No. 45-33 (COR) • D.G. Rodriguez, Jr. 

An act to adopt the Rules and Regulations governing the issuance of health certificates, by amending Article 4 
of Division 1, Title 26, Guam Administrative Rules and Regulations. 

-Bi II No. 53-33 (COR) - D. G. Rodriguez, Jr. 

An act to adopt Rules and Regulations governing the sanitary operations and inspections of temporary workforce 
housing pursuant to §21102 of Chapter 21 and §26305 of Chapter 26A, Title 10 Guam Code Annotated. 

Written testimony should be addressed to Senator Dennis G. Rodriguez, Jr. and may be submitted via email 
to senatordrodriguez@gmail.com, faxed to 649-0520; or hand-delivery/mail to 155 Hesler Place, Hagatna, Guam 
96910. 

The hearings will be broadcast live on Docomo channel 117 and GTA channel 21. 

Individuals who may require special assistance or accommodations are asked to please contact my office 
at 649-8638/0511 no later than 48 hours prior to the scheduled hearing. 

Si Yu'os ma'ase'/ 

Joseph A. Q. Mesngon 

Office of Senator Dennis G. Rodriguez, Jr. 
Committee on Health, Economic Development, 
Homeland Security and Senior Citizens 
I Mina'trentai Tres Na Uheslaturan Guahan 
33rd Guam Legislature 
176 Serenu Ave. Suite 107 
Tamuning, Guam 96931 
649-8638/0511 
www.toduguam.com 

https://mail.google.com/mail/u/3/?ui=2&ik=585d24d2da&view=pt&q=Edward%20j%20calvo&qs=true&search=query&th=14c8bd244cb53638&siml=14c8bd244c... 2/2 
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SENATOR DENNIS G. RODRIGUEZ, JR. 

PUBLIC HEARING AGENDA 
Wednesday, March 18, 2015 5:30pm Public Hearing Room, I Liheslatura 

I. Call to order 

II. Items for public consideration: 

• The Executive Appointment of Mr. George Chiu as a Member of the Guam 
Economic Development Authority Board of Trustees. 

• Bill No. 45-33 (COR) • D.G. Rodriguez, Jr.- An act to adopt the Rules and 
Regulations governing the issuance of health certificates, by amending Article 4 of 
Division 1, Title 26, Guam Administrative Rules and Regulations. 

• Bill No. 48-33 (COR) - D.G. Rodriguez, Jr. I R.J. Respicio I J.V. Espaldon- An act to 
expand the Department of Public Health and Social Services Division of Senior 
Citizens provision of Senior Citizen Center Services through the operation of a new 
Macheche Senior Citizen Center by reprogramming and reallocating the sum of Fifty 
Thousand Nine Hundred Dollars ($50,900.00) from the FY-2015 Budget Act for 
Executive Branch Operations (P.L. 32-181). 

• Bill No. 53-33 (COR) - D.G. Rodriguez, Jr.- An act to adopt Rules and Regulations 
governing the sanitary operations and inspections of temporary workforce housing 
pursuant to §21102 of Chapter 21 and §26305 of Chapter 26A, Title 10 Guam Code 
Annotated. 

III. Adjournment 

Thank you for your participation in today's hearing. 

Chairman, Committee on Economic Development, I-Iomeland Security & Senior Citizens 
Ufisi11a11 Tod11 G11am • I l11.i11a' Tre11ta Tres Na Iihes!at1fra11 Gt{{iha11 • 3311' G1fa1n Legislat11re 

176 Serenu Avenue, Suite 107, Tamuning, Guam 96931 /Telephone: 671-649-TODU (8638) I Facsimile: 671-649-0520 
E-mail: scnatordrodriguez@gmail.com I www.toduguam.com 



SENATOR DENNIS G. RODRIGUEZ,JR. 

PUBLIC HEARING AGENDA 
Wednesday, April 8, 2015 9am, 2pm, 5:30pm Public Hearing Room, I Liheslatura 

I. Call to order 

II. Items for public consideration: 

9:00A.M 
• The Executive Appointment of Mr. David John to serve as a Member of the Guam Economic 

Development Authority Board of Trustees. 

• The Executive Appointment ofMr. Edward J. Calvo to serve as a Member of the Guam 
Economic Development Authority Board of Trustees. 

• Bill No. 26-33 (COR)-lntroduced by T.R. Mufia Barnes - An act to add a new§ 10315 to Chapter 
10, of Title 5 of the Guam Code Annotated; Relative to the online and public disclosure of medical 
licenses issued by the Guam Board of Medical Examiners. 

• Bill No. 54-33 (COR) ·Introduced by J.V. Espaldon I D.G. Rodriguez, Jr. I B.J.F. Cruz - An act to 
amend § 430l(b) of 4 GCA, Relative to the Calculation of Government of Guam Group Health 
Insurance Plan Employee Contributions. 

2:00 P.M. 
• Status Hearing: On the implementation of Public Law 31-73, the DPHSS Rules and 

Regulations relative to Child Care Facilities and Child Care Homes. 
The Guam Early Learning Council will be invited to participate. 

5:30 P.M. 
• Bill No. 45-33 (COR) - Introduced by D.G. Rodriguez, Jr. - An act to adopt the Rules and 

Regulations governing the issuance of health certificates, by amending Article 4 of Division 1, Title 
26, Guam Administrative Rules and Regulations. 

• Bill No. 53-33 (COR) - Introduced by D.G. Rodriguez, Jr. - An act to adopt Rules and Regulations 
governing the sanitary operations and inspections of temporary workforce housing pursuant to 
§21102 of Chapter 21 and §26305 of Chapter 26A, Title 10 Guam Code Annotated. 

III. Adjournment 

Thank you for your participation in today's hearing. 

Chairman, Committee on Economic Development, I-Iomeland Security & Senior Citizens 
U.fisi11a11 Tod11 G11am • I 'A1ina' Tre11/a Tres Na Iihes!atlfra11 G11tiha11 • 33111 G11a1n Legislat11re 

176 Serenu Avenue, Suite 107, Tamuning, Guam 96931 /Telephone' 671-649-TODU (8638) /Facsimile' 671-649-0520 
E-mail: scnatordrodriguez@gmail.com I www.toduguam.com 


